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DECLARATION OF PROTECTIVE COVENANTS

and

BUILDING RESTRICTI ONS

ABEYTA CREEK ACRES

Huerfanc County, Colorade

The DEVELOPER does hereby declare the ¢reation and existence of Protective

Covenants and Building Restrictions for the Subdivision, and that the Real Property
shall be held, transferred, sold, conveyed and occupied subject to the covenants,
restrictions, easements, limitations, conditions and agreements hereinafter set forth.

1.

Definitions:

A. VDEVELOPER" shall mean and refer to the Owner, its successors and/or assigns
©of that land as describéd above, which is covered by these Protective Cov-
enants end Building Restrictions.

B, "SUBDIVISION" shall mean and refer to that land shown on the plat herein
: describgd.

C. "OWNERY shall mean and refer to the record owner, whether one or mere persons
or entities, of a fee simple title to any lot which is a part of the Sub-
division, including contract sellers, but excluding those having such interest
merely as security for the performance of an cbligation.

D. "“LOTY" shall mean and refer to any parcel of land shown and designated on the
- plat of the Subdivision as herein described.

£, Y“ARCHITECTURAL CONTRCOL COMMITTEER" shall mean and refer to the DEVELOPER,
and he shall approve in writing any plans, specifications and modifications
to any structures, improvementis, and the like within 30 days of submission.

F. "ASSGCIATION“ shall mean and-refer to The Abeyta Creek Acres Ownsrs Assoc-
iation, the non-profit corporation composed of all members of Abeyta Creek
Acres,

G. "COMMON LAND" shall mean and refer to all the land of Abeyta Creek Acres as
designated on the plat of record which has been conveysd to Owners, together
with all the improvements thereon less the specific recorded Tracts, and
other reservations.

The reservations, easements and conditions contained herein shall he deemed cov-
enants and restrictions running with the land and shall be binding on all parties
and all persons claiming under them until 100% of lot sales are achieved, then
they can be changed by a vote of a majority of the owners of the lots of the
Subdivision, and it is agreed to change said Covenants and Restrictions in whole
or in part.

All buildings erected, placed, or allowed to remain on a specified Tract shall be
situated only within that portion of said Tract not restricted from use by ease-
ment or right-of-way, and shall not be nearer than 50 feet from any roadway
right—-of —way, not nearer than 25 feet from any side lot line, and not nearer

than 30 Teet from any rear lot line. Utility easements and rights—of-way are
hereby reserved unto Developer, and any Public Utility Companies for construction,
installation, and maintainance of any and all utilities, such as, underground
power or surface powerlines, gas lines, drains, sewers, roads, water supply lines,
telephone, or the like necessary or desireable for public health and welfare.

Such easements shall be confined to a ten foot width along the perimeter of

each designated Tract, and along every roadway abutting the premises, unless
otherwise designated on the plat. All drainage areas shall be kept free and
clear of permanent structures, except as authorized by Architectural Control
Committee, s
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No structure with an unfinished exterior shall be permitted to remaln on any lot
for a period exceeding six (6) months from the date of the commencement of con-—

struction.

Right of access is hereby reserved to the DEVELCPER for general improvements of
any person's premises or premises of the DEVELOPER, but such right of access to
any particular premises shall terminate upon commencement of construction on the

premises by the Cwner.

No dwelling containing less than 900 square feet of lmving area, exclusive of
garages, barns, carports, and accessary buildings shall be permltted on any Lok,
Use and occupancy of premises shall he subject to -goning, building, health, sewage
disposal, and sanitation regulations of the State of Colorado and all government
agencies having jurisdiction. o ' S

No structure (inciuding fences, corrals, barns, ete.) shall be erected, altered,
placed or permitted to remain nor shall construction commence on any lot unitl the.
design and location of such structure and the kind of materials to be used in such
structure shall have been approved in writing by the Architectural Control Committee.

Livestock will be permitted providing it is kept in & fenced area and malntairied

in a clean and attractive manner. All barns, hutches, stables, pens, etc. must

be located so they do not become a nuisance or health hazard te neighboring pro-
perty owners and their water supply. Any property owner having animals as indicated
above must have a well constructed fence capable of keeping the animals within
property boundaries. Accessary buildings designed for the keeping of livestock
will be a minimum of 50 feet from the property line. ‘

No lot shall be used in whole or in part for the storage of any property or object
that will cause such lot to appear in an unclean or untidy condition or that will
be obnoxious to the eye; nor shall any activity be carried on, or substance kept,

~ upon any lot that will emit foul or cbnoxious odors, or that will cause*unreason—

able noise or which may be or become a nuisance te the neighborhood.

No sign or advertisement of any kind, other than name paltes or professional signs
not to exceed five square feet in area, shall be erected or maintained on the pre-.
mises without the written approval'of'the Architectural Cohtbol Committee.

Rubbish and garbage must be kept in suitable containers and moved from lots in
accordance with sanxtat;cn regulations. No rubbish or garbage may be burned or
dumped on lots or on any part of Abeyta Creek Acres, except in such places as may
be specifically designated and approved for such purpose by the county or mqnlc—

ipal authorities.

The DEVELOPER reserves the right to change, extend, or close any streets or roads .
or to designate any area for uses other than single family residential and to cut
new streets or roads, or file a replat of any of the plats herein above described,

provided such change or replat shall not interfere with ingress and egress to the

property of any lot not owned by the DEVELOPER, provxded that the DEVELOPER is
the original owner of not less than 5 contlguous and unsold parcels,

That any bullding Upon any of said lots shall be approved prior to construction by
Architectural Committee., The Architectural Committee, in passing on any requests
for approval, shall consider the location, form, texture, color and exterlior appurt-
enances of the proposed structure. Tentative plans shall be brought to the Committee
for approval before commencing, working drawings, which include complete plans and
elevationg., Upon commencement of constructmon of any bulldlng, the work on the
structure shall be diligently pursued in a workmanlike manner. No congtruction
shall commence until a building permit for said construction has been obtalned

from the County of Huerfano Building Departmentg
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14, Residental constructiqn'upon each lot must be permanent. (By permanent, it must
have a foundation and not be mobile in appearance.) Builldings erected on sach
subdivided lot mist be approved by the Architectural Committee before work is

started,

1%, No tract shall be used for the storage of lumber or any material (except during
construction of a residence ¢r approved outbuildings thereon) snd no lot shall he
used for the storage of trucks, cars, machinery or equipment except during the
development of land and construction therecn or that ordinarily kept for the
operation of lands described in this declaration for residential purposes as is

normal in this area,

16, All water wells and sewage disposal systems placed upon any lot shall comply with
existing requirements of the State of Colorado Health Department and any existing

health requirements of the county.

17, Enforcement of the covenants contained herein shall be by proceedings at law or
in equity against any person or persons violating or attempting to violate any
covenant, either to restrain vieclation or to recover damages. ’

18, Invalidation of any one of the covenants contained herein by Jjudgement, court order
or for any other reason shall in no way affect any of the other covenants, all of
which shall remain in full forece and effect.

ABEYTA CREEK ACRES OWNERS ASSOCIATION

A non-profit membership corporation, organized under the laws of the State of Colorado,
and known as Abeyta Creek Acres Owners Association will be formed and charged with the
duties and empowered with the rights set forth herein. I¢ will be ereated by the
Articles and its affairs governed by the Articles and By Laws. The Association will
be activated when 100% of sales are reached,

The Association shall'collect and place in an operating fund all monies derived from
assegsments cellected by the Association,

In addition to the power and authority to enforce the Protective Covenants and other
rnules as specifically set forth herein, the Association shall have the autherity to
approve or disapprove any and all types of construction within Abeyta Creek Acres
and if necessary, to enter upon any lot to maintain same 1f the individual member

fails to so maintain the property.

The Association, from time to time, and subject to the provisions of the Protective
Covenants, may adopt, amend and repeal rules and regulations, to be known as "The
Abeyta Creek Acres Rules" governing, the use of all common land, as well as the
procedures for the adoption, collection and enforcament of assessments and other funds,
A copy of the Abeyta Creek Acres Rules, as they may from time to time be adopted,

- amended or repealed, certified by the Secretary of the Association, shall be recorded,
and duplicate copiés thereof shall be delivered to each member. Upon such recordation
and delivery, the Abeyta Creek Acres Rules shall have the same force and effect as if
they were set forth in and were a part of the Abeyta Creek Acres Protective Covenants.

Assegsments: The Association is further charged with the responsibility for and is
granted the authority, for enacting, adopting amd enforcing assessments of the folw-
lowing classifications;

1} Maintenance Assessment - A maintenance assessment, based upon a budget dev—
eloped by the Assccimtion, will be levied equally to all members for the maintenance
of common land. This assessment will be charged when 1l00% of sale of lots has been made,

2) Special Assessments — A special assessment may be levied by the Assoceiation
against any member as 'a direct result of whose actions or Fallure or refusal to act
or comply with the Abeyta Creek Acres Protective Covenants, rules of the Abeyta Creek
‘Acres Association, money was expended from the operating fund by the Association in
performing i1%s function under these same covenants, rules and regulations. This
assessment may be equal to the amount expended by the Asscciation.

The Board of Directors of the Association shall fix the amount of the annual charge
per member by the first day of April of each year and written notice of the charge
s0 fixed shall be sent to each member in the event it is changed from the previous
year. Any change in assessment must be approved by 51% vote of the members. All

monthly charges are payable annually by the member to the Association on or before

the first day of May of each year for the ensuing year.
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With the consent of the members, the Association Board may purchase livestock and may
utillze the common lends for Brazing purposes, . or the common lands may be ‘léased for’
grazing purposes. Members may inclide personally owned stock in the livestock herd
with prior approval ‘of the Board of Directors. The liveitock grazing operation,
whether owned or leased, shall be managed to provide funds to pay taxes on and for the
improvement and maintenance of the common lands, facilities and 1mprovements of the
Abeyta Creek Acres Owners Association and to eliminate assessments or reduce the amount
of the same., At no time shall such grazihg be allowed to overstock or deplete common
areas in a detrlmental manner to vegetation or wildlife.

IN WITNESS WHEREOF, said Owner has hereunto caused this instrument to be signred
and sealed on the _ 1st day of _December - . 1981 .

. Harry R. Willis dba HUAJATOLLA VALLEY
ATTEST: LAND AND CATTLE CO.

A/WXLJ,,%@

Harry R. i}IllS' QWNER

STATE OF COLORADO )
: } ss
COUNTY OF HUERFANO )

.mhenfap going instrument was acknowledged before me this ist day of
» 19 81 , by Harry R, Willis, dba HUAJATOLLA VALLEY LAND AND CATTLE

~*f;{ d
B

E: v-""' H ('j
u@'c&lu&, on e.x%sres- June 17, 1982

\'l.“"lw. . \ .
TS W T

o Notary Public

Address: 103 E. Francisco
" La Veta, CO 8l035

SCENIC CORRiDOR VARTANCE FOR ABEYTA CREEK ACRES

On September 8, 1981 the Huerfano Ceounty Board of Adjustment approved the
following minimum scenic setbacks from the Coloradoc Highway #1680 right-of-way
for Abeyta Creek Acres, said plat waes recorded under Reception #283873:

Lotz 1 through 6 inclusive 100 £, setback
Lots 7 and 8 150 ft.
‘Lot 9 100 ft. ™
Lots 10 and 11 660 ft. "
Lots 12 and 18 150 £5. ©
Lots 14 through 16 inclusive 100 4. n
Lots 17 and 18 150 £, "

Lots 19 through 23 inclusive 200 fx. "



