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and Restrictions of Tres Valles West is made and executed this 3 Otbday of November,
2000 by Three Valleys West, LLC, o Colorado limited liability company, as Declaran

of the decree to be entered in Case No. 97CW108(B), Declarant elects to exercise the
right to amend the Declaration to clarify the definition of “Water System” as contained in
the Declaration.

NOWw, THEREFORB, the_Declarant‘ hereby declares that the Declaration jg
amended as follows:

], Article I, Section 14. Article I, Section 14, “Water System" s amended in

its entirety as follows:

Section 14, “Water System” shall mean ang refer to the water rights, facilities,
and easements ysed or reserved to be used to deliver damestic water to the Lots.
Conditions in the augmcnt'atior;_plan for the Water System require a limitation of
maximum of 80 houses on‘the Property, with irrigated acreage no greater than 1,000
Square feet per |ot. Livestock watering from the Water System is prohibited. Livestock
may be maintained op the Property if provided with water from other water rights or
water sources, '



AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS OF
TRES VALLES WEST

This Amended and Restated Declaration is made 8nd enterud into this L
May, 1999, by Willis Family Limlted Partnership, heroinafter referred to as the
“Undersigned."

WITNESSETH:

WHEREAS, the Undersigned is the Declarant And present owner i 50 o7 (e
Lots in the plat, situated in Huorfano County, Colerade, known as TRES VALLES
WEST, Pl@J}ﬂ@_d__ﬂn,iLDcyclopmcm,~-ineiuding the easements and Tidshses 3 Douriengn:
TUeTineluded In the property s shown on the plat /it as amended

WHEREAS, the Undersigned i3 the Developer under those certany Proteciive
Covenants and Owners Association Agreement recorded September 24, 1980 in
Book 358 ar Pege 508, and recorded Fsbruary S, 1985 in Book 373 at Page 209 ¢
Huerfano County records (the “Old r}'?l"zj(éitcctivc Covenants”): and

WHEREAS, the Undersigned-has the right and authority 10 amend the O
Protective Covenants ag Declarant and as Owner of 75% of the Lots in the plat, and
hereby exercises that right by amending and restating the OId Protective Covenanrs i~
their entirety and substituting this Declaration for the Old Protective Covenants:

NOW, THEREFORE, tlie Undersigned hereby declares that all of (he procfertie:
described above shall be held, sold, and conveyed subject to the following covenants
conditions, restrictions, easements, rights-of—way‘ obligatjons, liabilities, charges anc
other provisions set forth herein, which are for the purpose of protacting the value ane
desirability of, and which shall run with, the above-described Property and be Lindiny .
all partios having any right, title, or interest in the above-described Property or any rar
thereof, their heirs, personal reprosentatives, successors, and assigns, and sha)! inure 1s

ARTICLE 1
ID_EFINITIONS
' '.-f:%

Section 1, "“Agengies” shall mean angd collectively refer to, the Federal Neton
Mortgage Associalion (FNMA), the Government Natjona Mortgage Association
(GNMA) and the Federal Home Loan Mortgage Corporation (FHLMC) o any oirer
public, quasi-public or private entity whicl performs (or may perform in the Rutere:

functions similar to those currently performed by such entitips

Section 2. “Architectura] Control Committee™ shall mean and refer (o the
committee appointed by Declaran or by the Board of Directors of the Associanion 2,
more fully provided in Article V hereof,

Sectlon 3,- “Agsoclation™ shall mean and refer 1o Tres Vsllas Wes Ownzrs
Assoc;at;on, 8 Colorado non.profit corporation, its successors and 8ssigns  The
Association shall gct by and through its Board of Directors and officers
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Seetion 4 “Declarant” ghalj r;xcan and refer to the Undersigned s SUCCessDr
and assigns, and Three Valleys West, LLC, » Colorado limited Hability company

Section §. "Declaration” shaj) mean and refer to 1his Declaration of Covenan:
Conditions and Restrictiony, as (he S8mo may be amended from time (o lime.

Section 6. “First Mortgage" shay] mean and refer to any UNRATd and outsiandy
morigage, deed of trugt or other securlty Instrument encumbering a Lot recordeq i the
records of the offige of the Clerk ang Recorder of the County of Huerfang, Colorade

having priority of record over all other recorded liens except those governmental liens

made superipr by statute (such as general 3d valorem tax lieng and gpecial Rssessments)

. Section 7, v'fFirs.t‘Moﬂgagee“ shall mean and refer to any person haned as a )
- inortgegee or beneficiary under any First Mertgage, or ANY SUCCESSOr 10 the inferasy o
4Ny such person under Such Rirst Mortgage.

Section 8, Lo shall mean ind refey '0 any separats numbered lo; o plut o
land shown upon any recorded subdivision map of the Property or any portian thereof 4
the same may be amended from time to time, together with all appurtenances and
improvements ROW or hereafter thereon, with the exception of the Commoy Area, as
defined below.

Section 9, "'Common Ares” shall mean the Common Areas designated on e
Plats of Treg Vallos West, ORiryways to the Property and shoulders of any pubiic
righ!-of—way bordering the boundarics of (he Property.

~ Section 10, "Membor shali moen and refer to oach Owner of a Lol that (s
subject 10 assessmen; hereunder and-Declaran. Membership in the Association shalj be
dppurtenant to angd may not be sepurated from, ownership of a Lot

Section 11, “Qwner® shall meen and refer 1o the record owner, whether one ar
more persons or entities, of feq slmple title 1o any Lot which is g part of the Propersy,
including contract sellers, but excluding those having such interest merely as security fy-
the performance of an ohligation. '

‘ Sec'licm 12, “Property" shall.mpan and refer 1o that certain reat property
descrlbec} i the first “Whereas" clause of ths Declarution, together with such additions
thereto, if any, as may hereaficr be brought within the jurisdiction of the Association,

Sectlon 13, “Special Doclarans Rights” shall mean and refer to the developmeny
&nd other rights oxpressly reserveq for the banefit of Declarant jn accordance with the
terms and conditions of thig Declaration,

Section 14, “Water Syitem” sha| mean and refer (0 the wares rights, facilives
and easements used or reserved 10 be used (o deliver domestic water to the Lots.

ARTICLE 11,
PROPERTY RIGHTS IN THE COMMON AREA

... Section 1, Qwners’ Righr of Enfoyment, Subject 1o the provirions of Section 2
ofthis Article, svery Owner shall have g nonexclusive right 1o enjoy and use rhe
2

------

L NI

338532 QG/_@S/ISSS-MI.QOP AHD udy Benine
2 of 22°R 111,00 D.9.00 Husrfano Co,



339533 06/08/1999 03y,

Common Area and facilltics, [f any, within the Common Ares, and such right shal® n.
appurtenant to and shall pass with the ti1le to every Lot

Section 2, Extent of Qwners’ Right. The right of

enjoyment c¢reated hereby shall be subject to the following:

(&)  The riﬁht of the Association (o promulgate and publish rujey ang
regulations with which ¢ach Member shal strictly comply; and

(d)  The right of the Association, a3 provided in its Articles and Bylaw
[0 suspend the voring rights of & Member for any period during which any sssessmen;
against his Lot remains unpajg and, for a period not to exceed $ixty (60) days, for any

infraction of jts published rales-and Tegulations; and

Section 3. Delepation of Use, Any Owner may delegate, i) dccordance with (n
Bylaws, his right of enjoyment 1o the Common Area to the members of his family, his
tenants, or contracy purchesers who reside on his Loy,

- ARTICLE []],
MEMBERSHIp AND VOTING RIGHTS: THE ASSOCTATION

Section 1, Mem (0. Every Qwner of & Lot which is subject 1o assessmen
hereunder shaj) be a Member of the Association. Membership shall be appurtenynt tp
and may not ba separated from ownership of any Lot Each Lot shall be entitied 10 one
vote and the vote for sugh Lot shall be exercigeg by the Owner or Owners a3 they
déetermine,

Section 2, \380¢iation. The affairs of this Associstion shall be
managed by a board of three (3) directdrs (the “Board”) initially. When Declarant
relinquishes contro] of the Board 1o the Owners pursuant to Section 3 below, (he Board
shall be managed by fiyve (5) directors, Directors shal] meet the qualifications described
in the Articles of Incorporation ang Bylaws of the Association,

Section 3, Mﬂmmm%g The Declarant sha); have the righ
10 appoint and remove all members of the Board ang a1 officers of he Association unii;
the Declarant relinquishes this righ to the Assotiation by » written instrument

Section 4, the Association. The officers of (his ASsocintion shall be
a8 set forth in the Bylaws of the Associution,

ARTICLE IV,
COVENANT FOR MAINTENANCE ASSESSMENTS

Section |, 'Q[sm;'lgn Q Lien s 3 Jbligati _ASsessments Eacl
owner of any Loy, including Dcclarang; by acceptance of 2 deed therefor whether or not

it shall be go expressed in such deed, is deemed to covenant and agree to PAY 10 the
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Association: (1) annual issessments or charges, (2) special assessments, and (3
reconstruction assessmonts, such assessments to be established and collected ac
hercinafter provided. The ennual, special and reconstruction B33BSSMENLS, 1ogeinr
interest late charges, costs, and reasonable attorney’s fees, shall be a cherge on the ar
and shall be & continuing lien upon the Lot against which cach such assessmen: < mese
The obligation for such Payments by cuch Owner (0 the Associalion 15 anindepengen
cavenant, with all amounts due from time 1o time payable in full without notice {sxcep
&8s otherwise expressly provided in this Declaration) or demand, and withou seroft nr
deduction, The lien may be snforced by foreclosure of the defaulting Owner's L Dy
Association in like manner as a mortgage on real property. In any such foreciosure, @
Owner shall be required 1o pay the costs and expenses of such proceedings, incluging
reasonable attorncy's fees. The Board of Directors or mansging agent of thy Assoc.a:. -
Mmay prepare & written notics setting forth the &mount of such unpaid indebtedness, 1ns
name of the Owner of the Lot ang 3 description of the Lot, Such a notice shail be 53
by one of the Board of Direciors or by the managing agent of the Association snd inay -
recorded in the office of the Clerk and Recorder of the Counly of Hucrfano, Coiyrac-
The lien for ench unpaid assessmont attaches to ¢ach Lot at the beginning of each
Assessment period and shall continye 10 be 4 lien aguinst such Lot unti) paid  The tose
and expenses for filing any notice of lien shall be added to the assessment for (he o
against which it is filed and collected as part and parce! thereof Bach assessment,
together with interest, late charges, costs, and ressonable attorney's fees, shall also be
the personal obligatlon of the porson who was the Owner of sucl Lot af the tiine when
the assessiment became dus. The personal obligation for delinquent assessments shal no
Eass from them. The Association's lien on & Lot for assessment shall be SUPETior 10w

omestead exemption now or hereaftor provided by the laws of the State of Colorsoe o
any exemption now or hereafter provided by the laws of the United States The
acceptance of a deed 10 land subject-to:this Declaration shall constitute a waiver of the
homestead and any other exemption’t's against said assessment lien.

Section 2, Lurpose of Assessmonts, The assessments levied by 1he Associzn-
shall be used exclusively 1o promote the health, safety and welfare of the residents of 1ne
Property and, to the-extent not performed by the epplicable governmenal culily, for the

Seclion 3. Maximum Annual Absessment.

. (8)  Until commencement ol the second annual assessmeny perioz, tne
Maximum annual assessment shal) be Two Huadred Ninety-five Dollars (3295 00} ve:
Lot B o

g ione

(b)  Effective with commencement of the next and each subsequern:

Association fiscal year, the maximum annual assessment against each Lot shall be
increased effective each Association fisoal yoar by the greater of: (i) ten percent {1 0%,
or (ii) in conformancs with the rise,.if any, ‘of the Consumer Price Index published Ly rre

S. Department of Labor, Washington, D.C., for All ltems and Major Group Figures o
All Urban Consumers (1967 =100), for the one (1) yesr period ending on the last day or
October of the prior year, The aforesaid annual increase in the maximum annua!
assessment shall oceur sutomatically upon the commoncement of each Association fiscy!

year without the necessity of any action being taken witk respect thereto by the
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J(bf, sbove for the next succeedin? Assoclstion fisca) year and at the end of thy, yeur,
each succeeding Association fisca ' hat any
ussent of two-thirds (2/3) of the Members who are voting in person or by proxy, ar g

(d)  The Board of Directors of the Association may, s ANy lime ang
from tima to time, afer conslderation of the projecied maintenance cosis and the other
financial needs of the Assoclation, fix the actual asyessment against each I o lan
amount less than the maximum asscssment for any Association fiscal year.

(8)  The limisations contained in this Section 3 shall not apply 10 any
change in the maximum, sctugl gnd basis of the Assessments underiaken as an incidear
é merger or consolidation iy which the Association i3 avthorized to participate under 1
Articles of Incorporation, I .

0 The Association-shall maintain an adequate reserve fund ouy of the
annual assessments for the repair and replacement of those elemonts of the Common
Area that must be repairsd or replaced on g pericdic basis.

Section 4. SJ.EQALAHQMQ In addition to the annual and reconsiruction
assessments authorized in this Article IV, the Association may levy, in the Associatio
fiscal year, a special assessment applicable to tha year only, for the purposs of
defraying, in whole Or inl part, the cost of 4y construction, reconstruction, repair, or
replacement of a cepital improvement upon the Common Area, or for the furding oCany
o’pcraling deficit incyrred by the Association. Any such assessment shal have the assen:
of two-thirds (213) of the votes of the Members who &re voting in person or OV proxy a
3 mecting duly cdlled for this Purpose and shall bg ser equally againgt sach Lo(

Section 5, Notj m n i ' Under Sections 3 o 9

4. Written notice of any meeting called for the purpose of taking any action requiring 2
votc of the Mombers authorized under Sections 3 or 4 of this Article shall be seng 1¢ 41
Members not less than 30 days or moreithan 60 days in advance of the Meeting. At the
first such meeting called, the Presence of Members or of proxies entitled (o cast sixry
percent (60%) of the Members shall constitute & quorum, If the required quorum is not
present, anothor mecting may be calied subjeot 1o the same notice requiremant, g Hie
required quorum at the subsequent meetin shall be one-half (1/2) of the required
quorum at the preceding rncctcing. No sucﬁ subsequent meeting shall be held more than

60 days following the preceding month,

Section 6. " Reco ion Asseg . In addition to the annual and special
assessments authorized in this Article IV, the Association may levy a reconstruciion
5
.
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assessment for the purpose of repaic or reconstruction of damaged or dcswls,\'l_:h_‘ anps
ments located in the Common Ares. Al) such reconstruction assessments shal e es. -
to the net amount of the cost of repairfor reconstruction of such improvcrnc_ms anzse
be caleulated by subtracting {rom the tota) cost of repair or reconstruction the sum o
insuranco procesds awarded for the damage or destructjon thereof, ifany, and sha J
set equally against each Lot. Such reconstruction assessments shall be due ane payab
as provided by resolution of the Board of Directors, but not sooner than thirty 130 Ex
after written nofes hereof: provided, however, that, in appropriate circumstances, the
Association me uproceed directly against any Qwner pursuant 10 Article VI, Seciion
hereof for any si¢h amount,
X

Section 70 Rate of Assessment. Annual and special assessmen's shall pe T
o uniform rate for all Lots and shall be in an amount sufficient 10 meel the expecren
needs of the Association,

Section B, Date of Commgneement of Annual Assessments. The :pins innL
d3sessmont shall commence on the firgt day of the month following conveyance ¢7 -=¢
first Lot upon which a residentia dwelling has been constructed 1o an Owner other oy
Declarant, and the second and sach subsequent annual assessment period shall
correspond with the fiscal year of the Association. The annual assessments shalt be nie
due and payable with such frequencydind on such dates us determined by the Boars -
no more frequently than monthly, provided that the firsy annual assessment shall he
adjustes sccording 1o the numbe; of months in the first Association fiscal year An,
Owner purchasing’a Lot batween installment duc dates shall pay a prorata shere of 1ne
last installment due,

Section 9. Effey of Nonpayment of Agsessments: Remedies of the Asyorsr o
Any assessment not paid within ten (10} days after the due date thereof shall bear
interest from the due date gt the rate of ¢ightean percent (18%) per annum, or ay sucn
lgsser rate as may be set from time to time by the Association, and the Association ms-
als0 assuss a monthly late charye thereon. Thy Association may bring an action ar se
against the Qwner personally obligated 1o pay the same, or foreciose the fien aga:inst
suck Owner’s Lot, and in the event a judgimeat is obtained, such judginent shatl incioae

for the assessments provided for herein by non-use of the Common Area or abandonme:
of his Lot.

Section ]O.';;1 Lien for Assessmients.

(a) % The Associationthag a statutory lien on a Lot for ANy assessments
levied ageinst that Lot and for fines imposed agalnst its Owner from (he time eech
Assessment or fine becomes dus. In addition, fees, charges, late charges, attorneys' e
fines and interest charged pursuant to this Declaration are enforcenble 8% 255¢3smMeEnts.
an assessment is payable in installmonts, the ful] amount of the assessient 15 a han froin
the time the first installmant thereaf becomes due.

(b)  The Statutory lien for assessments iy prior 1o ail other fiens ang
encumbr‘anccs ona Lot except: (i) liens and encumbrances recorded before the
recordation of this Declaration; (if) 1 lien of 2 Firet Mortgage which was recorded poimre

6
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the date on which the assessment SOUght o be enforced became delingue,;
or rea) eslgre texes nnd other governmental assessmens or charges againg: tha

{¢)  The recording of 1his Declaration c0nsti(utes.recom notize
perfection of the statutory lisn, No further recordatjon of any claim ol lien <
assessmant js required; howover, a claim may be recorded at th.c Association’s

Section 1, it ttee, The Architeciurel Coprry: Come,

shell consisy of three (3) or MOre porsons appointed by the Board of Uireciory o7
Assoclation: provided, however, thay unlil Declarant hag conveyed all Logs oy 5o
Other thun the Declurant, or yqi] three (3) years aller the date of fecording of s

cclaration in {he office of the Cletk apd Recorder of Huerfane County, Colorane
whichever Ocours carliesy, Declerant shojf sppoint tie Architectural Comirel Comn
A majorily of 1h Commities may, from time to tme, deslgnete a represepy, 22
for it. The power of the Declaant (4 “bppoin(” as rovided herein shall incivon ..
| ' gcrship of the Archifeerura: <
Comnittee: appoint member(s) to the Architoctural Control Commitice upon <ne
ocourronce of any vacancy therejy, for whatever FAsOn; remove any member of GF:

rchitecturg] Control Comnmittee, with of Without cause, g any time, ang appoing 1
SUCCOSSOr thereof, g gach Such appointmen niay be made for such term{s) of ofr;
subject o the aforesaid power of removal, g may be sct trom lime 1o 11me in the
discretion of the Doclarant, Al improvements within the Property consirucred Dy
Declarant durlng the perlod i which It appoln;s the Architeciural Conyrof Compmine
shall be desmed approved by the Committes witlou the issuance of iny writing
cvidencing such approval,

Stetion 2, Review tree. No structure of By attuciinent 1y ay ey,

Structure, any byijgi , feaces, walls, sanopies, awninys, roofs, exterior fighting
Fucilitivs, athleti faciﬁ‘ty, orotber similar improvements or attachnients, shall pe
coastructed, crepted, placed or instadled upon.the Proporty and no alteration of e
materials or appearance (Including color) of the exterslor of s residence o other yir oz
shall be made, ang no change I the fingl grade of any Lot shall be perfurinied, yuicy,
j ' id plans and specification; (o shew exies
design, height, materials, locatjon ofthe streeture or addition (o the struciure, gs et
SUCh other maferials &nd information as may be required by the Commitiee) shui 1soe
besn firs( submitted 1o gnd iPproved in wriling by (e Arcliitestural Coniro! Comimirig

fie plans and specifications so submittad shu?l comply in all respeets wirh the appijes:
building and Foning regulations of the Counly of Huerfano and ths Pianned Unig
Dovelopment of Tros Valles Weat. An Owner MBY CONsIruCt & six foot cedq, privacy
fence or 4 two or three spliy rail Wood fence which does ot cxceed four feet in heighs
measured from groung Jpyel Wilhoul prior approya| ofthe Aschilectural Conyro)
Commjitee provided, howevcr, that only 3 tWo or throe SPIit rail wood fence whick doo
nol exceed four feat jy height shall be construoted on the boundary of a Lot which s
contiguous to (he Common Ares, The Architectyry) Control Commitiee shall exererse
reasonabicjudgmem 1o the end thyy al-i'altachmoms, }mprovamcms, construction,



landscaping and alterations 1o residences, other structures, ang PTODCILY, within i
Property, conform t0 8nd harmonize with the existing surroundings, residences
Iundscaping 40d structures. TIn ji review of such plans, specifications and Othar

Contro! Committee approval was made and, as such, shall be SUbjocl 10 the Associanon
lien for assessments and subjcot to all other rights of the Assoclation for the collcciion
thersof, 83 more fully provided In this Declaration, Notwithstanding the foregoing, 1o
Owner shail have the right 1o materially alter or madily the ariginai fcncirrvrg‘,r,"Vl_‘uv;;dﬂs”;‘a_;;,;_z_
or grading instalfe by Declarant WiIJ.l,in.tJmCom-men--Arca‘; Provided, Rowever, thay i,
~foregoing prohivitiss shall not pravent the repair and maintenance of the same.

Section 3, Procedures. The ArchhccturalCOnlrolConunhteesha” approve or
disapprove || requests for erchitectyra) control approval within thirty (30) days afrar o
complete submission of copies of all plans, spaci ications, and other materials which i
Committee May require in conjunction therewith. In 1he event that the Architacryrg:
Control Committee fails 10 Approve or disapprove any request within thirty (30) days
after the complete submission of all plars, specifications, materials gnd other informara
with respect thereto, approval shall not be required and this Article shell be decmeg o
have been fully complied with,

Section 4. YQJ&,&M_AM A majority vots of the Architectural Contre:
Committes i required to Approve g request for architeetyre) Approval pursuant o 1hy
Attiole. An Qwner may appeal the decigion of the Architectural Control Commyee 1o
the Board of Directors if the Board i composed of different members than the
f{\rchitectural Contro) Commiltes, and, in such event, the decision of the Board shail be
tnal,

Section 5, Records. The Architectyra) Control Committes shall mainiaiy,
written records of 4] 8pplications submitted to |¢ and all actions taken by it thercon and
such records shafl b available to Members for inspection at reasonable hours of 1he
business day, -

Section 6. Liability. The Architectural Control Committee and the members
thereof shall not be Tiahle 0 damages to any persen subnitting requests for approvai or
to any. Owner, by resson of any actlon, failure 1o aet, Approval, disapproval of failure 1o
approve or disapprove iy regard to any matrer Within its jurisdiction hereunder

Scction"?. Yariance. The Architecturg) Control Committes may grant
reasonable Yariances or adjustmentg from any conditions and restrictiong imposed by 1,

restrictions contamcd‘in this Articls or Asticlo IX horeof. Such variances or adjusimen:s
shall be granted only in case the Branting thereof shall not b materially detrimenty) o
injurious to the other Property or improvements In the neighborhood nd shall not

Section 8, ngyg;a, The apfup'oval Of consent of the Architeq(ypgl Coutrof
Committee 1o any application for are tectural approval shall rot be deemeg 1o constigre
— 8
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approval or consent hersunder.

ARTICLY VI,
INSURANCE

Seetion 1. n Corm rog. To the extent not mainiaincd_ by the
applicable governmanta! sntity, the Association shall maintain insurance covering all

(a) A policy of property insurance covering all insurabie improvements,
if any, located op the Common Area, except for land, foundations, excavations and othe:
matters normally excluded from coverage, in an amount not less than necessary (v
comply with an{ cosinsurance pereentags stipulated in the insurance policy. Further,
said policy shall contain a “Replacerent Cost Endorsement” and an “Agreed Amount
Endersement,” Such insuranoe 83 maintained by the Association pursuant (o this
subsection shall afford protection against at least the following:

() loss or dathage by fire and other perily normally covered by
the standard extended coverage endorssment: and

(i) such other'risks as shall customarily be covered with respect
to projects similar in construstion, location and use,

(d) A comprehensive policy. of public liability insurance covering all of
the Common Area, insuring the Association iy an amount not less than $1,000,000 00
covering bodily injury, including death to persons, personal injury and property damage
liability arising out of p single ocourrence,

(¢)  Apolicy providing comprehensive fidelity coverage or fidelity bonds
shonest acts on the part of officers, directors, trustees and
cmployees of the Assoclation and al) others who handls or arg responsible for handling
funds of the Assoclation, int an imoun; at least equal 1o one and oune-half the amount or
the maintenance reserve held by the Association Such fidelity coverage or bonds shall

(i) all such fidelity coverage or bonds shall name the Associalion
85 an obligee; and

(i) such fidelity coverage or bonds shall contain waivers of any
defense based upon (he exclusion of persons who serve without compensation from any
definition of "employec” or similar expression,

I
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In the event the Associgtion has delegated some or all of its responsibility for he
handling of funds 10 2 managing agent, the Association may require the menaging oge.
t0 purchase, at g Own expense, a polley of fidellty insurance or bonds which fully
complies with the provisions of this subparagraph ().

(d)  If the Commop ATca, or any portion thereof, is located within an
area identified by the Federal Emorgonoy Management Agency s having special flpod
hazards, and flogd insurance coverage-on the Common Area has been madas avaifable
under the National Flood Insurance Program, (hep such p_Q_Iicy__qf__ﬂo.od.i.nsufﬁnce--o-n

the Common Area in an Amount-at-teast-equat to {he lesser of:

6] the maximum coverage available under the Na[ilonai Flood
Insurance Program for alf buildings and other insurable Property localed within 4
designated flond hazard area; or

(1) one hundreg percent (100%) of curren; replacement cost of
Bl buildings and other insurable Property located within 2 designated Mood hazard arue

(¢} In addition, the Association may obtain insurance 3g3i0st such orhe
risks of a similar 6y digsimilar nature ag i shall deam Appropriste, to the extent tha suc.
coverage |3 reasonably available, including but not limited 10 persong] liability insurance
to protect directors and officers of the Association from personal liability 1n relation 1o
their duties and responsibilities jn aeting as directors apd officers on behalf of the

company unti thirty (30) days prior written notice thereof |5 8iven 10 the insured ang
each First Mor%gagcc, insurer o guarantor of g First Mortgage. The Assaciation or any
Owner, a3 applicable, sha) turnish s certified 00pYy or duplicsts original of the policy, or

renewal thereof, which [ in the name of sych Owaer or the Association with proof of

the Association, to ang party in interogt, including First Mortgagecs, Upon roquest. Any

' aH also contain waivors of subrogation. Al policies shall contain
waivers of any defense bused op invaﬂdlty arising from any acts or neglect of any Qwner
Where such Owner {s ot under the contrg) of the Associatiop,

Section 3, Lbles, No<golicy of insurance of which rhe Association or g
nelude 2 deductible clayse in an amount grepter than the
greater of §1,000 or {94 of the face wmpynt of the policy. Any loss falling within 1he

.

dcductii;}e portion of such policy shall be borne by the person or entity who s

destrqyod Property, then the deductible shal be borne by the Association
Owithstanding (he foregoing, after notice and hearing, the Association may determine -

LI
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uninsured logs, resulieq from the act or negligeace of an Owner. Upon saidl
determination by the Assaciation, &ny such loss or portion thereof may be assessed (o ¢t

wner in question ang the Association may collect the nmount from said Owner 1 (he
same manner ag 8ny gnnug! Bs3essment: provided, however, that BNy such determination
which assigns lisbility to any Ownerrpursuant to the terms of this Section may be
appealed by said Owner 1o 8 court ¢

ldw.

accomplish such purpose. Said Party may also receive, hold or otherwise properly
disposc of any procecds of insurance in trust for Owners ang their Pirst Mortgagees 4s
their interest may appear,

~Section §, g Lage. If at the time of any
loss under any policy whioh {s in th ' iation, there is other insurance in
the name of any O i Property or {oss, or any
portion theraof which is covered b Associati icy, Associatian policy
shall be primary insurance not contriby ' insurance. An Qwner
shall be liable 1o the Association o Y diminution of insyrance proceeds

may collect the amouny from said Owney o the same manner as any annuya) 853essment
Any such Owner's policy shall 4)so contain waivers of subrogation.

Section 6. AMMHME-UE_QQEM Each hazard insurance policy
Purchased by the Assoclation muse by written by & hazard insurance carrier which hay 4

current rating by Best’s Insurance Revorts of B/VY or better, or & financiz| rating of
ided it has a general policy holder's rau’né; of at least A, and is authorized

by law to transact business within the State of Colorado. The Associatlon shal) or
obtain any policy where (2) under the terms of the insurance Company's charter, byluws,
or policy, contributions or Essessments may be made against the mortgagor or
mortgagee's designes, or (b) under the terms of the carrier’s charter, bylaws. or policy,
loss payments ara contingent upon action by the oarrier's Board of Directors, poiicy

olders or members, or (c) the policy Ineludes any limiting clayses (other than insurance
conditions) which could prevent mor:g"agees or any Owner from coflecting insurance
proceeds, "'-"’

Section 7. mnﬂmammumw Insurance Coverage on the
structures locate Upona Lot, is well ag the furnishings and other itens of personal

Property belonging to an Owner shal] be the responsibility of such Owner, Owners shalii
also be responsible for obtalning sugh policies of public l'iability‘:‘nsurance. and title
rsurance related to any gyle ofa Lot other than the purchase by the Inja] Owaer from

Section 8. Apny,l Review of Ingurance Lolicles. All insurance policies currieg
by the Association shall be reviewed gt loast annuzlly by the Board of Ditectors of the
i1

|

L
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AsS0Ciation 10 ascertain that the coverage provided by such policies adequately coers
those risks insured by the Association.

ARTICLE VI,
DAMAGE OR DESTRUCTION OF COMMON AREA

In the event of damage or destruction to any improvcmcn! installed by e
Association within the Camimon Area dus 10 firg or other adversity or disaster, the '
insurance proceeds, if sufficient to reconstryct or ropair the demage, she!l be applics 95

the Association to such reconstruction and repair, Ifthe igrs’grra,n__c‘_g_p_coc‘e‘ads.‘wi,;,.h‘.;es,pe,-_xg -

,,,,,iQ,&ucb...Qommoa..-Atca--d-am-a-ge-o-r destruction are insufficient to Tepair and reconstrug:

i
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the damaged or destroyed Common Ares, the Association may levy a reconstrction
assessment in the aggregate amount of such deficiency pursuant to Article IV, Sccuor ¢
hercof and shall proceed to make such repairs of resonstruction, unless (e Owners zns
First Mortgagees 3gree not to repair and reconstruct such damage, in accordance wih
the terms and provisions of Article X horeof, No distributions of insursnce procecds
shali be made unless made jointly payable to the Owners and First Mortgagses of thei
respective Lots, ifany. The reconstruction assessment provided for herein shail e »
debt of erch Owner and a lien on his ‘Lot and the Improvements thereon, and may be
enforced and collected in the same manner as Any assessment lien provided for in s
Declaration.

ARTICLE VII],
EXTERIOR MAINTENANCE

nd

Section I, General, Bxcept as otherwise provided herein, the maintenance 4
repair of each Lo, including but not limited to fencing, the interior and eXLerior or th
residence, improvements constructed thereon, and the interior of any fence on 1he
boundary ling of g Common Area and g Lot shall be the responsibility of the Cwrar(sy

thereof

N
c

Section 2. Maintenapes of Common Area. To the extent not performed by 1ng
applicable governmentg entity-or Qwner, the Association shal] be responsible for e
maintenance of the Common Ares, including but not Jimited 10 repair of signege, fencing,
stone columns, irrigation cquipment, lighting and electrical fixtures and equipmen: ard
plantings. No Owner shall, in whole or in part, change the grade or fencing or in any
way change the retaining wall bn any pbriion of the Common Area.

Section 3. Qwner's Neglizenge. Notwithstanding anything to the contrary
contained in this Article VIIL, in the event that the need for maintenance or repair of ine
Common Area is caused by the willful or negligent act or omission of anfy Cwner, or by

i ' ' i amily or by 4
guest or invites of such Owner, the cost of such repair or maintenance shall be the
personal obligation of such Owner, and &ny Gosts, expensss and fees incurred by the
Association for such maintenance, repair or reconstruction shall be added 1o ang beceme
part of the assessment to which such Qwner's Lot ig subject and shall become a 1oy ‘
88ainst such Qwner's Lot ag provided in Article IV of this Declaration. A determination
of the negligence or wiljfy] act or omission of any Owner of any member of an Owner s
family or a guest or invitee of any Ownor,lsnd the amount of the Owner's hability

VL m
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provided that any such determination which assigns liability 1o any Qwner pursuant 1o
the terins of this Section may be eppealed by said Owner to » court of law.

ARTICLE IX,
RESTRICTIONS

. Section 1, [ Plan. Tt is the intention of the Undersigned to establish and
impose & general plan for the improvement, development, use and occupancy of the
Property, in order 10 enhance the valye, desirability, and attractiveness of the Property
&nd to promote the sale thereof,

Section 3. Use of Common Ares.

(&) No use shall be made of (he Common Area which will In any manner
violate the statutes, rules, or regulations of any governmenta| authority having
Jurisdiction over the Common Area

(b)  No Owner shall CHEAZC in any activity which will temporarity or
Permancntly deny free access to any part of the Common Area to alt Members nor shail
ary Owner place 8Ny structure or fence, except those instal(ed by Declarant or he
Undersigned, whatsoever upon the Common Ares,

(¢)  Thouse of the Common Ares shell be subject 1o such fuies and
regulations as may be adopted from time 1o time by the Board of Directors of the
Association.

Section 4, - .Subject to Section of this Article IX, Lots shall

be usad for residental purposes onl'y,-"-including all ancillary uses permitted by applicable
zoning ordinances,

Scction 5, Use. Notwithstanding snything to the contrary contained in his
Declaration, it shalj be expressly permissible and proper for Declarant, jts employees,
agents, contructors, ang designoes to perform such reasonable activities, and to maintain
upon portions of the Property such facilities as Declerant deems reasonably necessary or
incidental 1o the construction snd sa)p of Lots and development of the Property,
specifically including without limiting the generality of the foregoing, maintaining
business offices, storage areas, construction yards and equipment, signs, model units,
sales offices, arking areas al lighting facilitjes. Notwithstanding the foregoing,
Declarant shall noy perform any activity or maintain any facility on any partion of the
Property in such a way 83 1o unreasonably interfere with or disturb any Qwner, or 1o
unreasonably interfere with the use, enjoyment or acoess of such Owner his family
members, guests or invitees of and to hiy Lot, the Common Ares, and to a pubiic right of

g
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Section 6, Household Pers No anlmals, livesiock, reptiles, poultry or msects,
of any kind, shall be raised, bred, kept or boarded in or on (he Properly; provided,
however, that the Owners of cach Lot may Keep & reasonabie aumber of dogs, cars, fish
0r other domaestic animals which sre bena fide household pels, o long as such perfs) are
not kept for any commercial purpose and sre not keptin such number or in such manne;
43 to create 1 nuisance to any resident(s) of the Property Horses may be Kept on a Lot
An Owner's right to keep household pets shall be coupled with tho responsibility 1o npy
for any costs to the-Association for any damages caused by such Owner's Pei(a)

Section 7, Maintained. Except during any pericd of constructior o

reconstruction, each Lot at a] times shall be Xeptin a clean, sightly, and wholesome

condition. No trash, litter, iU_Q_k,__b_ng.a,wnonia-i-nc;s-, bottles, cans, ilmplements macninary,

....iumb-er-,--or--oth'er'b'uildi'rig materials shal] be permitted to remaln exposed upon any Lot so

IR
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that the same are visible from any neighboring Lot, the Common Area or any road

Section 8, Tempor trugtures. Except as hereinafier provided, no siruciure
of a temporary character, including but not limited to a house trailer, tent, shack, or
outbuilding shall be Placed or eracied upon any Lot, and no residence shall be accupred
in any manner at any time prior to its being fully completed, nor shall any residence wher
completed be in any manner occupied until made o comply with afl requirements,
conditiong, aad restrictions herein sot forth; providad, however, that during the acruz

such work, A tent, recreation véhicle or trailer may be placed on the Lot for g period ol

(a) No advertising or signs of any character shail be erecled, pla
permitted, or mamtained on any Lot qther than 4 name plate of the o¢cupant and
nimber, except ag may be approved by the Architectyrs| Control Commitree.
Noz-withstanding the foregoing, signs, advertising, or billboards used by the Declarant o
its designees ju connection with the sale of rental of Lots, or otherwise in connection

with any development of the Property, shal] be permissidle, provided that such use by the

v
aroad

(b)  Except as may otherwise be permirted by the Architecturs] Coniioj
Committee, alf antennae, including satellite receivers, shafl be installed inside any
residence.

(¢)  No clotheslines, dog runs, drying vards or service yards shall be 5o
located on any Lot gs 1g be visible from a road.

Section 10, i rki . Renai

. (8 Any house trailer, camping trailer, boat trailor, hauling traifer,
running gear, boat, or accessories thereto, motor-driven cycle, tryucl (larger than one

i4
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ton), self-conteineg motorized recreational velicle, or orler type of recreational ve: Sle

Lot This restriction, however, shall.not restrict trucks or other commercial vehyzios
within the Property which are hecessary for construction or for the maintenance o the
Common Area, Lots, or any impr_ovements located thereon.

( Except as hereinabove provided, no abandoned of Inoperable

automobiles or vehicles of any kind shall be stored or parked on or within the Properay. oo
An “abandoned or inoperable vehicle” shall bcdc-ﬁned“a's"aﬂy automobile, yck,
motorcycle, boat, trailer, cam BT, housetrailcr, seif-contained motorized recreationa:
vehicle, or other sirnilar ‘vchicro, which has not beep driven under ity own Propuision o-
a period of twp (2) weeks or longer, or which does not have an operable propulsion
system installed thersin: provided, however, that otherwige permitted vehicles parked
Owners while on vacation or during ¥ periog of tllness shaff not Constitute absndo e
inoperable vehiclas. In the event the Association shall dstermine that o vehicle is an
abandoned or inoperab|e vehicle, then a written notige deseribing said vehicie shell be
personally detivered to the owner thereof (if such owner can be reasonably asceriaineds
or shall be conspicuously placed upon the vehicle (if the owner thereof cannor bo
reasonably ascertained), and If the abandoned or inoperable yehicle IS Ot removed wilnn

2 hours thereafter, the Association shall have the right 1o remove the velicle at the soqe

X

3"

[

(e)  No aCtivity such as, but not limited to, maintenance, repair,
rebuilding, dismant(ing, repainting, orservicing of Any kind of vehicles. trailers o) bogurs
may be performed or conducted on or Within the Property, unlogs it is done within 2 24.
hour time perjod or Within completely encloged Structure(s) which screep, the sight ang
sound of the activity from the roaq and from adjolning property. The foregoiny
restrictiqn shall not'be deemed fo prevent washing and polishing of any molgr vehicle
boat, traller, or motor-driven Cycle, together with those activities normaliy incigent gne

NELessary to sucl washing and polishing.

Section 11 b{umm No nuisance shall be permitted on or within the

include any activitie of Declarant or jjs designees which gre Feasonadly necessary 1o the
development of gng construction on the Property; provided, however, tha SUch activities
of the Declarant or its designees shall'not unreasonably interfere with any Owner’s yse
and enjoyment of his Lot or the Common Arex, or with any Owner’s ingress and cgress
to or from his Lot and 5 public way

Section 12, ) Yubdivided. No Los shall he subdivided, except s
the PUrpose of combining portions with an adjoining Lot, provided that no additional
buildiny site i created thereby. Ny less than one entire Lot, asg conveyed, shail be usen
as & building sire.

Benine
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Section 13, Underground Uiility Lines. Except for those existing as of the dare
hersof, all olectric, television, radio, and felophons fine installations shall be placed
underground, except that during the construction of any residence the contractor or
builder may install 3 temporary overhead utility line which shall be promptly removeg
upon completion of construction,

s

Section 14, No Hazg Activities. No activities shall be conducted or he
Property or within improvements constructed on or within the Property which are or
might be unsafe or hazardous to any person or property,

Section 15, MAMMKLJMM% No light shali be emisie
from any Lot which | hu‘nxmbva&blyﬁgggm DL CBUSES Unreasgiiabie glarernosousdsyan

S Emted from any Lot which s UnF3836E};ny loud or annoying: and no ador shall be
permitted from any Lot which i noxious or offensive to others.

Section 16. Garbage and R ' al. No garbage, refuse, rubbish, o
cuttings shall be deposited on &ny road, the Common Ated, or any Lol, unless placed in a
suitable container suitably located, solely for the purpose of garbage pickup, All
equipment for the Storage or disposal of such materials shall be kept in a clean and
sanitary condition, No garbage or trash cans or receptacles shall be maintained in an

Section 17, Leases. The term “leass,” as used herein, shall include any
agreement for the leasing or rental of & Lot or any portion thereof, and shal] specificaliy
include, without limitation, a month-to-month renfal. Any Owner shall have (e right 1o
lease his Lot under the following conditions;

(8)  Allleases shall be in writing;

(b)  All leases shall provide that the terms of the lease and fessees
occupancy of the Lot shall ba subject in all respacts to the provisione of this Declaratior.
and the Articles of Incorporation, Bylaws and rules and reguiations of the Association
and that any failure by the lesses to comply with any of the aforesajd documents, in any
respect, shall be a default under the lease; and

(¢} Nolease shal] be for fess than thirty days,

section 18, Rules apd Regulations. Rules and regulations concerning and
governing the Property or any portion thereof may be adopted, amended or repealed,
from time to time by the Board of Directors of the Association, and (he Board of
Directors may sstablish and enforce penalties for the infraction thereof, including withou:
limitation the levying and collecting'ofifincs for the violation of any of such rules and
regulations. '

L

Section 19. na ntr

(a)  The Association may utilize professional inanagenient in performing
its duties hereunder, Any agreement for professional management of the Association's
business or &ny contract providing for the services of Declarant shall have a maximur
term of three (3) years and sha)l provide for termination by sither party thereto, wiih o;

{6
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without cause and without payment of 5 termination fee, upon thirly (30) days prier
written notice.

(b)  Subject to Article IX, Sectiop 19(a) hereof, any contracts, licenses
or leases entered into by the Association while the Declarant controls the Association
shall provide foy termination by either party thereto, with or without cause and withou
payment of a terminstion fee, at any time after termination of the Declarant’y control or
the Association, upon thirty (30) days prior written notice.

. (c) Notwithstanding anything to the contrary contained i this
Section 19, the Associntion may enter intgiggg‘zfrvg,qt,s,*,Uuuscsand‘-%ﬁa-ses--in'vi'oTﬁ'Ei'&jh oK
,,,,“,,S_q_qt.io.n..lQCb-)---hereer?-uponr--a"waivc’r’of’any requirements contained herein

National Mortgage Associatiop,

Section 20, No Mining or {m'ljiuﬁ. No mining, drilling, quirrying, digging or
excavating for the purpose of testing for the oxistonce of or extracting oil, gas, coai or
minerals of any kind shall be performed upon or within the Property excepl that
Declarant may continue to work the existing gravel pits and rock quarry.

.. ARTICLE X,
FIRST MORTGAGEES

Section ], Member and First' M ortgagee Approval. The Association shall nor

(8)  unless it has obtainad the prior written consent of at lsass SIXLy -
seven percent (67%) of the Members and sixty-seven percent (67%) of the Firg
Mortgagees (based upon one vote for each Rirgr Mortgage owned):

(it})  use hazard insurance Progeeds for Common Areg property
losses for purposes other than to repair, replace, or reconstruct such property:

(iv) by act or-to"x"ﬁ:'ssfon’, scek to abandon, partition, subdivide,
encumber, sel] or transfer any Common property owned, directly or indirectly, by the
Association for the benefit of the Ownérg (excluding the Branting of permits, licenses ang
casements for public utilitles, roads, or other PUrposes reasonably necessary or usetyl for
the proper maintenance or operation of the Property or the Association);

(vi)  add or amend.any mataria) provisions of this Declaration, ihe
Articles of Incorporation or Bylaws of the Asgoclation which establish, provide for,
Bovern or regulate any of the following, provided that any First Mortgagee who receives
8 written request (o Approve any additiony or emendments 1o any of sy ek documents ang

L O 0 g o
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who does not detiver or Ot 10 the requesting party & negative response within 111}, ly
(30) days after receipt of such g requdest sltall be desmed fq have approved such request,
and provided that such additions or amenotnents shali not be considercd materia] if they
are for the purpose of correcting technical errors or for clarification oniy, and further
provided that this subsection (vi) shall Rot-apply to amendments 1o 1hjs Dcclammn‘, the
Articles of Incorporation or Bylaws of thel Association made as a result of destruction,
damage or condemnation of the Property qr the improvements thercon;

1) voting;

'2) Asscasments, asscssment lieas or subordination of such .. . . .
liens: E

3) reserve for maintenance, repair and replacemen) of

those elements of tho Common Area whiqh must be
maintaiped, repaired or replaced on a periodic basis:

4) iri'suranuc,-iucluding but not limited to fidelity bonds:
5) righfé 1o use of the Common Area;

6) responsibility for maintenance and repeir of any
portjon iof the Property:

7} eXpansion or contraction of the Property or the
add:tioq. annexation or withdrowa| of property (v or
from the Property:

8) interests in the Common Area:

9) convertibility of Lots into Common Area or of
Common Area into Lots;

10} leasing of Lots or dwellings construcieq thereon;

1 1) impositiog of any right of first refusal or similar
rcstrjothn on the right of any Owner tg sell, transfer
or‘otherwise convey his Lot

12) . any prof/isions which are for (he express benglit of
Tirst Mprigagess, or ingurers or guarantors of First
Mortgagcs;

(vil) restore or repdir the Common Arca, or any portion therea(,
including but not limited to Improvcment_sToba,tcd thereon, after z partial condemnation
or damage duc to an insurable hezard, other than substantially |n accordance witly (hiy
Declaration and the MOst recent plans and specifications fur (he Comman Area and the
construction of improvemens thereon:

_ Scetion 2. N_QU.QE_O_LAQ_U_QQ. Upén written request to the Assuciziliun, .
tdentifying the name and address of (J1e Fi}'al Mortgagee or insurer or gudrantor of (he

18
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First Mortgage and 1he residence address of the property which is subject 1o such First
Mortgage, each such First Mortgagee or insurer 0r guaranfor of such a Rirg| Mortgage,
shall be entitled to timely written notjce of:

(8) any condemnation loss or casualty loss which alfects a malerial
portion of the Pré erty or any Lot subject to o First Mortgage held, insured or
guaranteed by such Rirst Mortgagee, insurer or guarantor of a First Mortgago:

(c)  any lapse, cancellation or materia) modification of any 1nsurance
policy or fidelity bong maintained by the Assaciation:

(d) any pProposed action which would require the consent of & specified
percentage of First Mortgageey as provided in this Article X
Seotion 3. Audif. The Association shall provide ap audited financial statement
g fi '

for the immediately precedin scal year free of chargs to any Firsy Mortgagee, insurer

ARTICLE X,
GENERAL PROVISIONS

Section I,  EBnfor nent. Enforcemant of the covenants, conditions,.
restrictions, B&sements, reservations, nghts-ofeway, Jiens, charges and other provisions
contained in this Declaration, the Artities of‘Ir;'g;orporation, Bylaws or rules and
regulations of the Association, a amended, shall be by any procecding at law or ip
¢quity against any person or persons, including without limitation the Associstion,
violating or agttempting to viglate &ny such provision. The Association angd any aggrieved
Owner shall have tha (| It 1o institule, maintain and/or prosecute any such proceedings,

and the Association shall further have the right to levy and gollecy fines for the violation

restriction herein contained shall in no event ya deemed a waiver of the right to do so
thereafier, .

Sactipn 2, Severability Invalidation of any of the covenants, restrictions or
other provisions contained in this Declaration by judgment or court order shall in no way
affect or Jimit any other provisions which shall remalin In fui] force and effuct,

... Section 3. Easements. Easements for the installation and maintenance of
utilitics and drainage facilities are reserved as shown on the recorded plat of the
Property, or any portion thereof, or other duly recorded instrument(s). Within these

19
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v VL O StIUCLUTE, planting or osher material shall be placed or permitted to rems. -

which may damuge or interfere with the installation and maintensnce of utilities, vr whis -
may change the direction of flow of drainage channels in the tasements Declaran:

Sectiori 4. Conflict of Provisians, In case of any conflict between fis
Declaration, the Articles of Incorporation or Bylaws of the Association, this Declaration
shall control. In case of any conflict between the Articles of Incorporation and the
Bylaws of the Association, the Articles of Incorporation shall coniral.

Section 5. Qumﬂ!.ln*_ﬂmﬁ;ﬁon, and Amendment.

e 8). - Bachand every provision of this Declardtion shall rin with and bine
the land for 4 terin of twenty (20) years from the date of recording of this Deciaration,

after which time this Declaration shall bo sutomarically extended for successive periags
often (10) years each. Except as provided in Article X hereof and in Subsections {b)
and (c) of this Section 6, this Declaration may be amended during the first fveanty (20)
year petiod, and during subsequent extensions thereof, by any instrument spproved in
writing by not less than sixly-scven pergent (67%) of the Members  Such amendment
shall be effective when duly recorded in Huerfano County, Colorado

(b}  If Declarant shall determine that any amendments to this Declaration
or any amendments to the Articles of Incorporation or Bylaws of the Ass0ciation shall b
necessary in order for existing or future mortgages, deeds of trust or other Becu ity
instruments to be acceptablie to any of the Agencies, Declarant shal! have and hereby
specifically granted the right and power 10 make and execute any such amendmen:s
without obtaining the approval of any Owners or First Mortgagees. Each such
amendment of this Declaration or of the Articles of Incorporation or Bylaws shall be
made, if at all, by Declarant prior to termination of the Declarant's control ol the
Association, = ‘

0

Association, for the purposes of correcting spelling, grammar, dates, typographica!
crrors, or as may otherwise be fecessary to ¢larify the meaning of any provisions of any
such document, Lo

Section 6. Rights of Declarant Incident 1o Construction. An easement is herely
retained by and granted 1o Declarant, its successors and assigns, for aCCESS, lugress ang
CETOSS Over, in, upon, under, and across the Common Area, including but not Kmited .o
fhe right to store materials thereon snd 10.make such other use thereof as Mmay be
reasonably necessery or incidents) fo Declarant's or its designees’ construction cn the
Property, provided, however, that o such rights or easements shall be exercised by
Dectarant in such a manner as to unreasonably’interfare with the occupancy, use,
enjoyment, or access by any Owncr,‘-‘hts“-family-mambers. BUests, or invitees, to or of that
Owner's Lot Declarant, for itself and irs suctessors and assigns, hereby retains a righ:
to store construction materials on Lots owned byiDeclerant and to make such other yse
thereof as may be reasonably necessary or inciderital for the purpose of the completion or

improvement of the Property, the pcrformancd of Declarant's obligations hereunder ond
20,




the sale of the Lots, Any ¢pecial declaran; rights created or reserved under this Astiole
or elsewhere iy (s Declarution for (he beuelit of Doelarant may be transferred to any
person by ap instrumeant dcscribing the rights transferred upg fecorded in the ofyjce of the
Clerk and Recorder for the County of Huerfane, Such instrumeny shall be exceyted by
Declarant ang its transteree,

Seclion 7, Apnexation, Ad_d‘%ﬁoﬂauiglsﬁm,ay,bcr Annoxed to e Proporty wiry

the consent ofzw_o,_-,ihird.s-*(l-fz%s‘)'ot the Membery. Each such Ariexation shajl b effectey,

IEarEl; By recording g document i the office of the Clerk and Recorder of Huerfano

Couniy, Colorado, whic document shy] provide [or innexation (¢ this Declaration or

the Property described in such documeyy,, Alj Provisions of 1hjs Deciaration including,

ASsociation ang any right to cast Vo185 a3 Members of the ASsociation shall apply ro
Property annexed 1o the Propcrty, includmg, but noy limjted 10, ail Lorg CoNtained
therein, immcdiatel_y upor recording an Anexation document with respecy thereto. Prigr
[0 lransr‘erring'owncrsﬁzp of the first Loy conveyed in the property and iy hy property
which js Ennexed by Declargnt to the Praporty pursunnt o thys Section 8 Declarant shal
convey the Commpoy Area contained jp the-Pro;')crty in such annexeq property, as
pplicable, 1o 1he Assoclation, :

Stetion 8. Eﬁmn.t_ﬁu’_ﬂ_ﬂg_ 'hmc 5. If any portion of 5 Structure
cncroaches upop the Common Argy Orupon any adjoining Lot orifany portign of the

{_dﬂacmom on tho surface and for subsurface SUpporl
below such surface and for the malntenancg of same, go long a5 it $tands, shalt ang does

OXist. Fences shall be set back ren (10).feet from 5 boundary ling o r Lot and resigenees
shall be set back twenty-five (25) feel from 3 boundary |jne of a Lo,

Scction 9, isirati Yner of Malling Address. Each Owner yha)|
register his mailing addresg With the Associa‘riofn, and except for Stalements and oiher
routine notices, g] other notices yr demans intended to he Served upon an Qwper shall
be sent by either registered or certitied mail; pastago Prepaid, addressed j, the name of
the Owner ay such rogistered matling addregy However, if Ay Owner fils 1o 0 notify

intended 1o be served upoyr (he Board of Direcdors of'the Association or the Association
shall be seny by certified meil, postage Prepnidiito Three Valleys Wagt, LLC, a9 Wesy
Main Roag, Trinided, CO 1082, umil syel address s changed by (e Assuciarion

N WITNESS WHEREQF b undersighod; beiyg the Declarant horein g4
hereunio ser j1s hand and seq) s of the day and yoar fis above written.

L LT M T Plhrdde

5 - - —
By WABE’I‘H A. KREUTZER, Genérgl Partnar DATE

BARBARA 7 al’ DATE



- STATE OF COLORADD

COUNTY oF HUERFANO

The foregoing instrument wag acknowledged before me this l4th day of
May, 1999, by Elizabeth 4, Kreutzer adp Barbara J, Andreatta, Genergl
Partners for the Willig Family Limited Partnership.

witness my ‘hand and official geal,

My.ggmﬁiﬁﬁlQnmaxptzesmAPrii'f5th;~200§”____mnw"”.w
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