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DECLARATION oF RESTRICTIVE COVENANTS

THIS DECLARATION, made on the date h&ruinaft?r Set forth by
Abishapa River Ranch Joint Venture (hereinafrer referred to as
the "Declarant").

WITNESSET H

WHEREAS, -Declarant is the owner of certain real Property
{ehe "Propercty" or "Tracts") leecated in the County of Las Alimas,
State of Colcrado, legally described as follows:

SEE ATTACHED EXHIBIT "pn |

WHEREAS, Declarant desires to convey said P;operpv, subjest
=T certain protective covenants, conditions, resvrictions,
reservations, liens and charges as hereinarrer set forth,

NOW, THEREFORE, Declarant hereby declares that all af the
eperty described. above shall be held, sold anc conveyed subjecs
the following restrictions, Covenancs ang condivions, al) of
ch are for the purpose Of -enhancing and Froteceing rhe valys,
irabilicy and attracriveness of the Property. These
covenanis, restrictions ang cohditions shall ran with the
Froperty and shall he binding upon 211 of tne parties having or’
acguiring any right or interest in the described froperty or any
Tart thereof, and shall inure to the benefit of each owner
theveof, their heirs, successors and assigng,

v

2nces

All fences constructed on .the Proverty shai:i comply with 211
scatutes of the Stare of.Colorade, ang #NY regulations of anv
cdministrative agencies having jurisdicsipn over the Fropercy
invoived and the Censtruction of fences op the Propercy, aped in
2ddition thereto, all decorative fences must be Maintained in &
Iunctlional and attractive condition. ntil each Tracr ie fenced,
th2 Declarant shall retein all 9razing rights en 2ll the
Froverty. Owners are permictted to repce their Tracts, but pno
€ate or closure device shall be erecteg STIOSs any roadwavs,
mowever, cattle guards are rermissible, .

Livestock
|_—_—___

Livestock will be bermitted on the Property. Ip order to
~otect the area's wildlife, all dogs must be Kert on a lassh at
1 times pr they will be deemed as Predators and azs Nuisances in
cordance witch Coleoradeo law. Natwinhstandi:g the abeove,
commercial feed lots and swine shal) be prehinives,



L ekl N Y

20:83€ wy €2

~~iOWners:! Easements of Endoyment

Every awnéﬁ;shg;l have a right and casement of enjoyment,
ingress &nd&gq&%ﬁﬁﬁgﬁq%hg;l roadways which shall be appurtenant
to and shall .pass,yithithe .title to every Tract or Rarcel. This
right.of ingressi-apnd:egress shall apply to all surveyed and
platted ruadﬁé?h??ﬂ'ithtiregard to the actual ownership of the
roadway. Y fa .

i

,H ¥ : . Easements and Rights-of-wWavy

TR T L
Further, Dgclarant specifically reserves to itself, its
successors andassigns, easements and access ways for, to and
over each and everyiTragt.over and across the entirety of the
Property to a.dedicated road 'or other public way. In the case of

an exisning;rpggyagéﬁgﬁgﬁﬁemggtpand access way shall be 30 feer
on both,si§g5t9§g$ﬂggpgptggline“of sald existing road. In the
case of: Tractsioyerswhich no roadway exists at the time of
recording affﬁﬁisfngdiafﬁhicn; said easement and right-~of-way
shall be §Q:feetywide,. the exact location and course 'of said
easement, and: accegsiway.to'be later determined. Until such
decerminationLﬂagiﬁg&gﬁemEht”anﬂ right-of-way shall be across the
entirety of said Tracts, "In addition, Declarant shall have the
right to censtruct,. continue and extend any roadway across any
Tract, in a.reas naﬁlegmanner,.in order to provide access to

other Tracts.eifhezlwithin of outside of the Property. In
addition,uDeclqyaﬁt&sgggifically reserves to itself, its
successors and:assigns, easements and access ways which shall be
30 feet on either side.'of a1l Tract boundaries

Lecation of Structures, Improvements and Landscaping

No st:uctgggﬂj;ﬁgqovgments,,fences, walls or landscaping
shall he 1¢catg@ﬁggcgny,Tract in such a manner as to be within

40 10U feet cf{angﬁggggqﬁgg,bqunQary line nor within 40 feet ro the
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boundary’ of.anya¥odd iaccess or urility right-of-way or easement.
N v '.-1:-1“-.. ,.. .-u.--n ::
Gl o .. Seweraage
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No cutsidertoiletsior. privies shall be permitted on any
Tract at any: times aAllitollet facilities must be of a modern
type connectedﬁﬁﬁghﬁgggxppefﬁsanitary SYstem approved by the
apprupriate'gcvﬁﬁﬁmy tallentity.' No owner may use his Tract for
any purpose whighﬂwquldfresul:.in the draining or dumping into
any channelﬂcr“@poﬂﬂ;hejE:cyerty Oof any refuse, sewerage or the
1ike. Eachsaownérifshalllbe responsible for the provision of his
oWn sewer ag.ﬁlé'iﬁ'ﬁr:;;}g‘ s m“%ﬁﬁ tem, T
) S RSy serucen
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¥o mobile and/or‘.trailer homes, campers or motor homes shall
be permitted onany of the Property., HNo structure of a temporary
character, recreacionzl vehicle, tow trailer, tent, and the like,
shall he pluccdfdgiany Tract for ‘a period exceeding 90 days for
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each calendar:‘ryg 3iraf{lﬁrq"nﬂ:ﬂ;mr:"'',rel'z:I.i::.'Luezs of any ®ind shall be parked
on any road)i/iNo pqd.down. -partially wrecker, or 3unk motor
vehicle or s*za 3” t*t@grenfu shall be permitted vo be parked
on any road - ﬂrﬂ% nigmﬁacthexcgpt in a closed structure
thwi:hstandlng eyia gyeﬂ}t:ailev houses may be used on the
Tracts for up" to“ Welve ‘munths while building a vermanent
residence if in: ccmpliance with Las Animas County, Colorado
ordinances. .o

i ;wgcd Harvestinaﬁﬁ ining
- u.‘_l'h.d _._.

Ccmmerc;a%bkcaqHharvusting, mlnlng (including the removal of
soil, gravel and%rc¢k} is prchihited

Enforcement

Any owner of’any, Tract on. the Property shall have uhE right
to enforce, hylaq>prcceeding at:law or in equity, all
restr*ct*cns"cqhdiﬁiPRSA govenants and reservations imposed by
the p?nvisionﬁnagb Eskngclaratinn. Failure of any owner to
enforce any ccvgqan norhrestriction herein contained shall ip ne
event he deemed;aawaivgr,pﬁ'the right to do so thereafter, 1Ip

' cﬂlcﬁ%is'brought in a court of competent:
Jurisdiction to- enf forc¢e'any covenants Or restrictions containad
herein, the succegsfu ,party shall'be entitled to ap award of its
reasonable attnvneyhaﬁﬁees anurred in the legal action and for
any legal services reuulred after judgment to enforce the court'y

e
1
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orders and decte EEJJ

-Failure to. ccmqlgdwith any of the terms of this Declararien

by an Owner, ‘hisl an3yy mrguests, emplovees, inviteces, or tenants,
shall be grounds: fcr”re ief. which mav include r Without
limitation, an- Ecticnrtu.reccver suns due for damages, injunctive
relief, fareclnsggﬁ E“ en,iprivate NUisance or any combination
thereef. Any. owner: ”?Declarunt shall be entitled to bring such
211 action to en‘urce this Declaration. Zach remedy Provided for
in this Decla“atian or' at: law Hhal1 be CumulathE and not
exclusive or. exhau%ﬁive. b
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All Tra¢q§ﬁggmhh§%§nppqrty shal be used for residential ang

recreat1cna1‘pggp4§ﬁl i2S-provided for ang allowe State law
and County regqiﬁ@#ﬁng-hant ‘more thanp oneC;E?TEgH§§ ghall be-

o { o g it Froperty shall not be used in any way or /

for any purpose*uh*chﬂmay‘andan er. the health er Lnreasonnblv
c*sturb any oth E?f“HHQVh P resl ent ¢f the Proverty, ﬁravided
hcwever, theﬁnpﬁﬁ‘ ?j ts a en S and assigns EhHlIJbE al“owed
to conduct .reat B}ﬂ. us;ness activities, instal: reasonable
signs and b*llbna 15 d perForm reasonan1e construction ang

maintenance ofFahibﬁ_ -ovemantﬁ 'on the Property, if any,




Revocation and Amendment

This Declaration shall not be revoked nor shall any of the
provisicns herein be amended unless approved in writing by owners
representing ac least fifty-one percent (51%) of the surface ATIRS
included in the Property. The instrument of amendment must he
properly recorded in Las Animas County, Colorado.

Hotwithstanding any other provision in this Declaration, the
prior written approval of Declarant, as developer of the
Property, will be reqguired before any amendment shall becone
effective, which amendment cccurs during the first five (&)
years from the date of this Declaration or which amendment weuld
impair or diminish the rights of Declarant rto complete the
development or sell Tracts therein.

Annexation

Additional Property mav be annexed to the covenants,
condicions and restrictions, by the recording of a statement ro
that effect by the Declarant, its successors and assigns. Seaid
statement shall set forth the exact legal description of the
Property to be annexed to this Declaration, and shall state thar
all Property annexed shall be subject to the terms of the
Declaration. Likewise, prior rao entering into a contract for ivsg
sale, the Declarant may delete all or any rportion of the Propercy
from these covenants by filing of record a statement ro that
erIect.,

Seserved Rights

Noething in this Declaration shall limit, and no owner shall
de anything to interfere with the right of, the Declarant wo
grant utility easements, easements of ingress and egress, or to
subdivide or resubdivide other Froperty owned by the Declaranc
which other Propercy is centiguous or adjacent to any part of ihe
Property covered by this Declaration.

Imorovements to Provertwv

ANy owner constructing lmprovements on the Property, or
2llowing the same to be constructed, shall comply with all
governmental regulations ang laws, especiallv those reguiving
permits for such construction, ]

Hoxious Activisies

No Owner and no Owner's guest shall do envehing or keep
anything in or on the Property which would be immoral, improper,
offensive or in violation of any statuze, rulie, ordinance,
regulaticn, permit or other validly imposed Tegulrement of anv
governmental body. )

No noxious or offensive &ctivity shall pe carried on or upon
any parc of the Property nor shall anvthing ke done or placed an
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or in any part of the Property which is or may become a nuisance
or cause embarrassment, disturbance or anneyance to octhers. He
activity shall be conducted on anv part of the Property and nc
improvements shall be made or constructed on any part of the
Preperty which are or might be unsafe or hazardous to any person
or Property. HNo sgound shall be emitted on any vart of the
Property which is unreasonably loud or anneying. Ho odor shall
be emitted on any part of the Property vwhich is neoxious or
offensive to others. No light shall be emitted from any wparv of
the Property which is noxious or offensive to others.

WA Off Road, Three-wheel All Terrain Vehicles,
v Motorcycles and Motorbikes

p™
B Off road, three-wheel and all terrain vehicles are
prohibited on anv part of the Property, unless they are mounted
on a trailer designed for their transport. This provision shzl:

not apply to four-wheel drive wvehicles cdesigned primarily for
rormal highway usage.

Motorcycles and motorbikes designed primarily for normal
street and highway usage may be used on the maintained or graded
roadways on the Property, provided the sound emitted from such
machines is properly muffled so as net to disturb Propertv owners
and counstitute a nuisance.

Severahility

The provisions hereof shall be deemed independent and
severable, and a2 determination of invalidity or partial
invalidicy or unenforceability of any cne Provisicn or portion
thereof by a court of competent jurisdiction shall not affnoye ghe
validity or enforceability of anv other provisions hereor.

Covenants Cunulative

Each of these covenants is cumulative and independent and isg
to be construed without reference to any other provisions dealing
with the same subject matter or imposing similer er dissimilar
restrictiens. A provision shall be fully enforceakle alchougp in
ma2y pronibit an act or omission sanctioned or permitted by
ancther provision.

Actioen in Writingo

Hotices, approvals, consents, extensions, apmlicationg and
other action provided for or contemplated by these ccvenants
shall be in writing and shall be signed on bshalf of the party
who originates the hotice, approval, consent, applicaticn or
ctner action. Permiss%on, consent or approval of Declarant or
any other person or entity under thess covenants is not effective
unless in writing. ’ T

*
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Heotices

ANy communication frem Declarant ©L To an Owner, shala La
sufficiently served if dellivered by mail or otherwise. (a) to
the dwelling situate ©on the Tract owned by that Qwner; or (b} if
there is no dwelling, then to the address furnistied by the Cwiar
to Declarant and if the Owner has not furnished anp address, then
to the most recent address of which Declarant has 2 record.

aAssignment. Convevance or Transfer of Peclarant's Interasce
Declarant shall have the full right, without approval of the
orher CWIErs, to assign, transfer ang cenvey all of itg rights,
Title, interest and obligation Pursuant to this Declaration te
any third party or entity of Declarant's choosing.,

L
n

PERPETUITIES SAVING CLAUSE

AS to any provision in this Declaration of Restrictiva
Covenant, the Declarant does not intend thar there shall pe anw
violation of the Rule against Perpetuities Or any relartecd ITule,
I any such violation shoulqd inadvertently eccur, it is the wisgh
oI the Declarant that the 4ppropriate court shall reform such
Provision in such a way as to approximate moste closely the intent
of the Declarant within the limits pPermissible under Such Rule gr
related rule,

IN WITNESS WHEEREOF, the undersigned being the Declarant
ferein, having executed this instrument this S1A dav of
—=Jannary , 19_%29

APISHAPA RIVER RANCH JOINT
VENTURE

]
|'ll.|fl.l.'l-J M [
,_-:f")f-;: f%/"’w—_ﬁ

211l 5. 'Jzfobson, Joint Ventirer

/’._Hz* . e -
i, l=s . * / . / :."_t e, i}
Cnarles [, Davis, Joint Venturer

s it . k) b o
LI e

Paul T, L:awl_ivs';', Joint Venturer
STATE OF x‘_) LR/
Counzy of v’j,z‘.l AER LY

The foregoing Declaration of Covenantg, Conditiong,

, and
Restrictions, was acknowledged before me this 2/  dav of
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IAMENDMEHT TO _DECLARATION OF RESTRICTIVE COVENANTS

The undersigned, being the owners of nore than
fifty-one percent of the surface acres of the pPropexrty
described on Exhibit A, attached hereto and incorpoarated
berein, do hereby amend the Decluration Of Restrictive
Covenants recorded at Book 864, Page 8B6 of the recordg of

‘be Las Animas County Clerk and Recorder, in the following
manpey:

1. The paragraph entitled "Livestoeck" on puage 1 is
amended to rend ag follows:

—_ "Livestock will be permitted on the Property, 1Ip
order to preotect the area's wildlife, all dogs must be
kept within the confines and boundary of the property
owued by the dog's owner or they will be deemed s
predators and ag uuisances in accordance with Colorado
law, Notwithstanding the above, commercial feed lots
tod swine shall be prohibited."

2. The paragraph entitled "Temporary Structures" op

Page 2 is amended to read as follows:

"No mobile and/or troailer homes shall be permittved

on_any of the Property. sNo camper, motor home,
"‘?EE?E%?EEEEI‘vgﬁrazaT“iﬁz trailer, tent, or the like,

shall ba used a permanent place of 1iving or abode, No
liotor vehicles of any kind shall be parked on any road.
No Stripped down, partially wrecked, or Junk moteor
vehicle or sizable part thereof, shell bhe permitted
be parked on any romd or any Traect €xcept 1y a closed
Sstructure. Nutwithstunding the above, trailer houses
tay be used on the Tracts for up to twelve months while

building a permanent residence if in compliance with
Lus Animas County, Colorado ordinances, "

3. The paragraph entitled "Off Rord, Three-Wheel A1l
Terrain Vehicles, Motoreveles and Notorbikes™ op pege 5 is
awended to read ag follows: '

"0ff road, three-wheel and al1 terrain vehicles
ire allowad only upon the tract or part of the Prnperty
owned by the owner of the vehicle, or upon the
maintained or graded rouadways on the Property. Tnhig
provision shall not apply to four-wheel drive vehicglesg
designed primarily for normal highway usage,

Motorcycles and motorbikes desipned primarily for
cormel street apd highway usage miy 'be used on the
neintrined oy graded roadways on the Property, provided
the sound emitted from such machines ig properly

meffled go ag not to disturb Property owners and
constitute o nuisance .t



TOWINSHIP 31 SOQUTH
COUNTY, COLORADO.

SECTIGH 17:
SECTIOH 18:

SECTION 19:
SECTION 20:
SECTICN 30:
SECTICH 31:

TOWNSHIP 31 SOUTH OF RANGE
"COUNTY, COLCRADD.

SECTIOH 24.

""SECTION 25:

e ESE 820

EXHIBIT a

VWS, SWi, SASE2

OF RANGE 65 WEST OF THE ‘6th P.M., LAS ANIGAS

That portion of Sisyd lying South and East of -the Rignt
of Viay Boundary line of Colorado State Highway #232; and
EANEY and SE3, Excepting that part of thea NE4EZ, SEined
and NE3SE%, lying North end West of the Right of ay
3oundary line of Colorado State Highway #232 containing
€6.617 acres more or less, as deseribed in PBock 552, Page
110. Also EXCEPTING 1.5 acres as deseribed in Book

294 Page 288,

CALL

kSR, M3
ALL
HANUE, Sudnud

66 WEST OF THE 6TH F.ll., LAS ANTMAS

That portion of NE} lying South and East of Right of

Yay Boundary line of
the NEISEZ

NEINEL, _SANEL, SEX

LG #a ¥y

Colorado State Highway #232, ana

-



