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THIS DECLARATION CONTAINS AMANDATORY ARBITRATION PROVISION IN SECTION 19.12 AND
A WAIVER OF YOUR RIGHT TO A TRIAL TO A JUDGE OR TO A JURY AT SECTION 19.13. THIS
ARBITRATION PROVISION AND WAIVER OF RIGHTS TO A TRIAL CANNOT BE AMENDED OR
REMOVED WITHOUT CONSENT OF THE OWNERS AND THE MORTGAGE LIENHOLDERS.

MASTER DECLARATION OF COYENANTS,
CONDITIONS AND RESTRICTIONS
FOR
COUGAR CANYON

This Master Declaration of Covenants, Conditions and Restrictions for Cougar Canyon is made by Trinidad
Operations, Inc., a Colorado corporation (the “Declarant”).

RECITALS
A, Declarant owns that real property described on attached hereto and incorporated herein
enc chisi dtoth time n . The Declarant
the xed P prope Decl n the Community

as provided herein will be developed as a planned community.

and which is submitted to this Declaration, together with

Jaration in the manner hereinafter provided is referred to

ecuted to (a) further a common and general plan for the

, and tivenes  the

indu andres  tial

a mechanism for the enforcement of the provisions of this

Declaration, and (e) define certain duties, powers, and rights of the Declarant and the Owners of Lots within the Annexed

Property.

does no ea
§3833  (8)
32 onthe
po po nd des
un th
E. Declarant now desires to establish certai
F. There is no guarantee that all portions of the Annexable Property, as defined below, will be completed
or added to the Community.
A le Pro e subject to this  lar
d idad, which may inc s

Declaration.
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erty de is
shall b d,
Declaration as Annexed Property.
1.
1
0,
8!
1.4 T ster shall
Canyon Master A 1 p set le9o0 |
1.5 Board. “Board” shall mean the Board of Directors of the Metropalitan District.
1.5 Ider” and re ap ac a t Lot for purposes of
constructing resid ¢ ercial r other ures ve 0 Lot.

1.6 City. “City” means the City of Trinidad, Colorado, a municipal corporation.

2-
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for commercial p
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designated for commercial use.
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“Comme 1A partion of designated and zoned
dinthe Pl ed ent Docum d.

“Commercial Lot™ means any Lot or Tract located within 2 Commercial Area

av
th
Resort and Subdivisicn,
ovenant Co (
the Met rict e
1.11 “Declarant” m d Inc., a Colorado corporation, or any Person or
group of Persons ncert with Trin 0 :
(a) A comm m an, ey to a Purchaser such Declarant’s
interest in 2 Lot not previous toaP er bel 1.34); or
(b) al Declarant Right such as a Purchaser of a phase who is
granted such rights or its s , Inc.
wri ch
alt on
i
for ,
Col
1.13 ¢ the design ae d by the Metropolitan
Disfrict to acco more fully ibe cle 6.
1.14 . Re Committe referred to a (o]
the committee est n for urposcs se le 6 and any app
provisions of this Declaration.
115 elopers” means Inc. or n who acquires Annexed
Property with the g vacant land as y roads es.
District.
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1.20

121
Development Do

128

but does not inclu

1.2%

governmental enti

2

* mean ks at C Golf C
which may ele -equity
cili means the C relate
es, ing areas, | g other

|3 Foge
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locat
ersb

“Golf Owner” means the title owner of the Golf Course, its successors and assigns,

Site” means the property designated as the “Hotel Site” in the Planned Unit

ona Lot.
¢ »or“Lot Qv er means the Declarant or other Person who owns a Lot
in a Lot solely as security for an obligation.
“p m on ion, ership, limited liability company,
ciati st, co the
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132 £ oe gthe Pro ¢ Property
that have been m ¢ h ation eto .

1.33  Property. “Property” means the Annexed Property oF any portion thereof.

pur Lo
for by

(@) lea a ofless rty (40 ingren options,
period of the Ieasehold st, 1 ons,be asured theini  ermcom

or
(b) A party holding a security interest on any portion of the Annexed Property.

1.35 . “Recreation Area Committee” shall have the meaning given at
Section 17.10 of this Declaration,

mine-
1.38 . “Recreation Members” shall have the meaning given at Section 17.3 of this
Declaration.
1.39 _ “Recreation Owner” shall mean the owner of the Recreation Facility(ies) ar
Recreation Area(s).
1.40 portions of the Community specifically
designated for re lities.
1.41 . “Recreational Assessment” shall have the meaning given at Section 17.7
of this Declaration,
2 ty, ‘to
'ooans be in
o ;an
lyr tial dwelli dwithintheComm
u an ed home, um unit, or a frac |

-5



1.44
and/or the cons

1.45
primarily used fo

1.46
Section 17.8 of this Declaration.

“Rules gul ti

ar
to
Guidelines.

1.49
cxercise as enurm

1.51
of this Declaration.

1.52
a “Tract” or “Phase” on the Plat.

2

Recreational Facilities.

24
part of and made

B F

e 2 60R1 1

idential Lot’ any hi et  gnated Use
nd not speci dent a al oresa a.

idential Use” m for dwelling purposes but does not include Lots

m, or service to, ic.

. “Residing Family Member(s)” shall have the meaning given at

ctions’ s (i) this Declaration as amended from time to time, and (ii} the
ime in

. “Special Declarant Rights” means rights which Declarant has the right to

ng
ch

, “System Development Fee” shall have the meaning given at Section 17.6

. “Tract” or “Tracts” means a physical portion of the Annexed Property identified as

ay, from b
s Declar v
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&

nof the Annexable Property in the office of the Clerk and

xed Pr p
¢ Prop n
g provisions.
vision
ty, or
3.
3.1 Name. The name of this Community is Cougar Canyon.
gle family detached ched
Residen condominiums, fract resi
Recreati

3.3 County. The name of every county in which any part of the Community is situated is Las Animas
County, Colorado.

4 erty been subj
De n of th ing of this t
0o 0
3.5 The € the identifying number of each existing Lot are or will be set
forth on the Plat, ed or €

4.

7-
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event of onfl Gui and this
ay includ ong ose ions and
limitations set forth below:
(a) rd ral theme and requirements pertaining to building style
and design, constr m
(b) for making to the DRC for approval, including the documents to be
submitted and the in which th t act to approve or disapprove any submission.
(c) Time s for the in specified periods after approval, of the
Improvements for which is required ines.
(d) Designation of building setbacks.
(e) Minimum and maximum square foot areas of living space that may be developed on any Lot,
® Limitations on the height of any Residence or other Improvement.
(&) Speci for the loc ns and appearance or screening of any fences,
accessory structures, an other such
(h) Landscaping regulations.
(1) General instructions for the construction, reconstruction, refinishing or alteration of any
Improvement.
)] Rules for constructions activities, as well as maintaining construction sites and adjacent areas.
62

after an Owner commences such landscaping.

9.
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6.3 . The DRC shall be composed of not less than one (1) nor more
if consists
A rsof the

shall review, study and either approve or reject proposed
1y, this Decl , as further
the as it may om time to
for a variance to the Restrictions or the Guidelines, such
otthe DRC, for review and consideration. No Improvement
or otherwise altered, nor shall any construction, repair or
ents shall have been approved by the DRC; provided,
bu do not be
be donlyi by
sterial delegation of authority..

of such and specificat e
and abs discretion. Th e

ations.

District and/or the DRC shall have the right to inspect any
ine whether or not the proposed Tmprovement is being

isA

ct’s

din
District’ n
the Imp d

orrect any such noncompliance.

-10-
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District and/or the DRC shall exercise their reasonable

overnmental laws and regulations.

ch wh s usly
approve he be ved li frict
and/or the DRC.
of onal parking on a Lot shal] be allowed
without val i en
r the ex
di its to if, ct
m it,
proper.
6.15

11
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(b) . All Improvements constructed upon a Lot shall
be constructed in strict accordance with the plans and specifications approved by the Metropolitan District and/or the
. of any i of onab
li ebyth i ict r the

shall issue a certificate setting forth generally whether, to the best of the Metropolitan District’s and/or the DRC’s
knowledge, the Improvements on a particular Lot are in compliance with the terms and conditions of the Guidelines and
this Declaration,

(c) . Everyviolation of this Declaration and the Guidelines is hereby declared
to he and to constitute a nuisance, and every public or private remedy allowed for such violation by law or equity against
the violating Owner shall be applicable. Without limiting the generality of the foregoing, these remedies include the

following:

6, . The Metropolitan District may levy reasonable Penalties for such
violations.
(ii) . The Metropolitan District, upon request of the

DRC, shall have the right to obtain a court order from a Colorado court of competent jurisdiction to remove
any Improvement constructed, reconstructed, refinished, altered or maintained upon a Lot in violation of this
Declaration or the Guidelines.

(iii) If the Metropolitan District and/or the DRC provide notice

di a notice of noncompliance in the Records against the Lot
ts, noncomplying Improvement or may otherwise remedy the
of
in
5.

6.16 . Each Lot is subject to an easement in favor of the Metropolitan District, including
its s contemplated by this article, including without limitation
Se orlm ment shall use their
be eand such inspections or

correction work.

7.

stablish a Covenant Enforcement Committee (the “CEC™},
0 ct, nsible
0 De 1 have

c

n

whose m 1SS
forthem rial

a
Declaration. Notwithstanding anything to the contrary
erning board shall be appointed as the “Chairman” of the

CEC.
72 ca
|

than five (5) Pers
in its sole discretion.

the t

De 13 . . -

Owner, and upon such determination, may issue to an Owner a notice to correct the violation (“Notice to Correct”),
7.4 A f  CECshal d by the pol  District. litan

District or the pri em h  bytheM tan Distr llp detheCE rthe

-12-
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recording of committee meeting minutes and assistance with other administrative needs, at the Metropolitan District’s
cost and expense as it deems reasonably necessary.

7.5

(a) Any member or authorized consuftant of the CEC, or any authorized officer,
director, employee or agent of'the Metropolitan District may enter upon any Lot or Improvement at any reasonable time
after notice to the QOwner, without being deemed guilty of trespass, in order to inspect the property alleged to be in
violation of the Restrictions.

(b) . If the CEC determines that the property is in violation of the Restrictions,
the CEC shall issue a Notice to Correct to the Owner of the applicable Lot. The Notice to Correct shall contain a specific
description of the violation of the Restrictions and a time period during which the Owner shall have to correct the
violation.

{c) . Every violation of this Declaration and the Restrictions is hereby
declared to be and to constitute a nuisance, and every public or private remedy allowed for such violation by law or
equity against the violating Owner shall be applicable. Without limiting the generality of the foregoing, these remedies
include the following:

(i The Metropolitan District may levy Penalties for such
violations.

(i) . The Metropolitan District shall have the right to obtain a
court order from a Colorado court of competent jurisdiction to remove or correct any violation of the
Restrictions, which might include any Improvement to the Property or an injunction prohibiting a restricted use
of the Property.

(iit} . Ifthe CEC provides Notice to Correct, the Owner
responsible for the noncompliance shall remedy and remove the violation on or before the time period stated
in the Notice to Correct. If such Person fails to comply with such a remedy, the Metropolitan District may, at
its discretion, record a notice of noncampliance in the Records agairst the Lot on which the violation exists,
may remove a violating Improvement, or may otherwise remedy the violation, The Metropolitan District may
assess a penalty against each such Lot te secure payment of any remedial work required to correct the violation,
plus interests and/or any late charges as provided in this section, plus all costs and expenses of collecting the
unpaid amount, including reasonable attorneys’ fees.

(d) . Each Lot is subject to an easement in favor of the CEC and the
Metropolitan District, including their agents and representatives, for the performance of any actions contemplated by
this article, including, without limitation, Section 7.5. All Persons entering any Lot or Improvements pursuant to this
casement shall use their best efforts to minimize interference with the Lot Ovwmers’ use and enjoyment of the Lo,
including such inspections or correction work,

8.
8.1 The Lots shall be used only for the purposes set forth in this Declaration, as
aws, regul and set sD n or other fic
all or any f the No sha upied for 1 or

sleeping purposes by more persons than it was designed to accommodate safely, but in no event shall the maximum
number of naRe { by the numbet of designated bedrooms in such

Residernce to the f ).

8.2 Subject to the provisions of Sections 8.3, 8.4 and 11.1{c) below, each Lot
used only ess gmayb cted and iness
mercial en jal on any of a tas ed in

Sections 8.3, 8.4 and 11.1(c) below.
8.3 . The conduct of a home occupation within a Residence on a Lot shall be

considered accessory to the Residential Use and shall not be deemed a violation of this Declaration, provided that the
following requirements are met:

=13-



instrument Book Fase
200400686226 OR 1058 1732

(a) Such home occupation shall be conducted only within the interior of the Residence and shall
not occupy more than fifteen percent (15%) of the floor area within the Residence,

(b) The home occupation shall be conducted only by residents of the Residence and no non-
residents shall be employed in connection with the home occupation carried on in the Residence.

(c) No retail sales shall be conducted upon a Lot.

(d) Only those home occupations which require no visits from customers and no parking at or
near the Residence in connection with such occupation shall be allowed.

(e) There shall be no evidence of a home occupation visible from the outside of the Residence.

0 The conduct of such home occupation must be permitted under the zoning ordinances of the
City and/or Las Animas County.

(g) No commercial deliveries for such home occupation shall be allowed other than occasional

mail service deliveries.

A child daycare facility within a Residence on a Lot does not comply with the above requirements but may nevertheless
be allowed in limited circumstances if a variance for such use is considered advisable by the Metropolitan District (as
determined in its sole discretion), and if such variance is granted in writing by the Metropolitan District.

8.4 . Property described on the Plat, as amended, or otherwise zoned as
a Commercial Area or Commercial Lot, specifically including, but not limited to, the Hotel Site, may be used for
commercial purposes. Notwithstanding anything to the contrary herein, no noxious or offensive trades, services,
activities or businesses shall be conducted on any Commercial Area, nor shall anything be done thereon which may be
or become an annoyance or nuisance to other Owners or to other cccupanis of lands within the Project by reason of
unsightliness, or excessive emissions of fumes, exhaust, odors, giare, vibration, gases, air, wind, radiation, dust, liquid
waste, solid waste, heat, smoke, noise or otherwise. Each Owner and each occupant of a Commercial Lot shall keep such
Lot and the Improvements thereon in a safe, clean, neat and wholesome condition, and shall comply in all respects with
all applicable governmental requirements and the Declaration and the Rules and Regulations.

8.5 . No noxious or offensive activity shall be permitted in or on any Lot or otherwise
within the Community nor shall anything be done therein which may be or become an annoyance or nuisance to any
Owner. No wasie shall be committed on any Lot or any other part of the Community.

8.6 . No Builder or Owner may change the platting of any Lot within
the Project by either consolidating one or more Lots with another Lot or any portion thereof to create a larger Lot. This
section shall not apply to or restrict any Declarant or any portion of the Commercial Area. This restriction shall
automatically terminate twenty-five (25) years following recording of this Declaration.

8.7 No Lot upon which a Residence has been constructed shall be
further subdivided or separated into smaller lots by any Owner, and no portion consisting of less than all of any such Lot,
nor ent n, d by an that this shall not
pro of 80 similar ents.

8.8 No Residence within the Project shall exceed the total square footage

limitation established in the Design Guidelines for the Neighborhood or phase in which it is situated. This limitation
shall apply to all Residences within the Project regardless of Lot size. This section shall not apply to or restrict any
Improvements censtructed by the Declarant or any Improvement within the Commercial Area.

89 . Each Lot shall be kept in a clean, safe, and attractive condition. In particular, porches,
an onies otbeu se h creates an unsightly appearance, as determined by the
pol istrict the De mi
8.10 . No fixed clotheslines are allowed on any Lot. No retractable clotheslines shall be
allowed.
8.11 . No unsightly article shall be permitted to remain on any Lot or any other portion

of the Community if it is visible from adjoining property or public or private thoroughfares. Without limiting the
generality of the foregoing, service areas, storage areas, compost piles and facilities for hanging, drying or airing clothing

14~



Insbrument B F'usg
2006011686226 OR 1 1753

Ib ly scre from view, umber, s, shrub or
sc ortras  libekeptst orallo to onanyp
within an enclosed structure or appropriately screened from view.

8.12 . Except for any whichmay, at Declarant’s
option, be erected by Declarant, no exterior radio or television antenna, satellite dish, aerial or other reception/receiver
device, nor , eer or ommunity wi
of the Des as be pursuant to

promulgated by the Board or as may be allowed under 47 C.E.R. 1.4600. The location of all such devices shall be
subject to the prior written approval of the Design Review Committee. No wind-powered electrical generators shall be

permitted,

8.13 . There shall be no construction, excavation or alteration which in any
way alters the exterior appearance of any Improvement, or removal of any Improvement, without the prior approval of
the Metropolitan District and/or the Design Review Committee.

8.14 . Ifany Owner or Builder or their respective family, guests, licensges, lessees,
invitees, agents or employees violates the Restrictions, the Metropolitan District may invoke any one or more of the
following remedies: (i) impose a fine upon such Builder or Owner for each violation; (ii) cause the violation to be cured
and charge the cost thereof to such Builder or Owner; and (iii) obtain injunctive relief against the continuance of such
violation. Before invoking any such remedy, the Metropolitan District shall give such Builder or Owner notice.

8.15  Fencing. The Metropolitan District or the Declarant (or a Builder, with Declarant’s consent) may
construct certain entryways, fences, fence pillars or walls on or within the Community, including the Metropolitan
District Property. No Owner shall construet, modify, replace, paint or obstruct any such enfryways, fence, fence pillars
or walls without the prior written approval of the Metropolitan District and/or the Design Review Committee. Material
for the containment of any pets permitted by these Restrictions may be added to perimeter fencing, subject to prior
approval by the Metropolitan District and/or the Design Review Committee.

8.16 Nothing shall be done or kept in or on any portion of the Community which
would be in violation of any statute, rule, ordinance, regulations, permit, or validly imposed requirement of any
governmental body.

8.17 . Except as expressiy pemitted by law, no signs or flags shall be displayed to
the public view on any Lot without the prior written approval of the Metropalitan District and/or the Design Review
Committee, with the following exceptions: (i) Declarant may erect and maintain a sign or signs in connection with the
construction, development, operation, promotion and sale of the Lots and/or living units; (ii) the patriotic display of flags
not exceeding 4' x 6' in size shall be permitted on customary holidays; and (iii) signs of customary dimensions, not
exceeding 3' x 4' in size, advertising the property ot portions thereof for sale. Notwithstanding anything herein contained
to the contrary, any and all signs, if allowed, shall comply with all sign standards of the applicable governmental
authorities which may be applicable to the Community, as well as the Rules and Regulations.

8.18 . No improvements, alterations, repairs, change of paint colors,
excavations, changes in grade or other work which in any way alters the exterior of any Lot or Improvements {ocated
thereon from its natural or improved state existing on the date such property was first subject to this Declaration shall
be made or done without compliance with the procedures set forth in Article 6 of this Declaration regarding the

Metropolitan District and/or the Design Review Committee.

8.19 . No trampolines or trampofine fences, basketball goals, hoops,
backboards, nets or similar sport or playground equipment shall be installed without the prior written approval of the
Metropolitan District and/or the Design Review Committee.

8.20 . Notwithstanding anything in this Declaration to the contrary, neither
Declarant nor any of Declarant’s activities shall in any way be subject to the contro! of, or under the jurisdiction of, the
r the De W way li of the ng
s on shall ight to: (i) (i) con nd
al pait tany (i) ] y ate and
m and offic tions 5 for suc

determined by the Declarant from time to time; and (v) post signs incidental to construction, sales and leasing, on the
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an Owner, the Declarant will cease to have any rights with regard to any real estate used as a sales office, management
office, or mode! home.

8.21 . Declarant may exempt Builders from such restrictions of this Declaration
for activities which Declarant deems to be incidental and necessary to the Builder’s development activities, in Declarant’s
sole and absolute discretion. Such exemption shall not exempt any Builder or Owner from the terms, conditions, or
restrictions of the Declaration or the Design Guidelines.

822 . Notwithstanding any other provision of this Declaration
to the contrary, Declarant may delegate, transfer or assign in whole or in part any of its privileges, exemptions,
development rights and duties under this Declaration to any other party and may permit the participation in whole or in
part by any other party in any of its privileges, exemptions rights and duties hereunder. Without in any way limiting the
generality of the preceding sentence, Declarant may in its sole discretion exempt from the control and jurisdiction ofthe
Metropolitan District or the Design Review Committee any Builder, or any assignee and successor ir: interest of all or
substantially all of Declarant’s interests, rights, and responsibilities in and to the Property. If the transferor Declarant
is a Person other than Trinidad Operations, Inc., no such rights can be transferred without the consent of Trinidad

Operations, Inc.

8.23 . All covenants, conditions, and restrictions contained herein are intended
to and shall run with the Jand, and Declarant hereby agrees, for itself and its successors and assigns, that such covenants,
individually and collectively, touch and concern the land and shall be binding, fully and in all respects, upon Declarant’s
successors in title to the land, regardless of how succession of title may be accomplished.

8.24 . Except as otherwise permitted by law, boats, jet skis, other watercraft, trailers,
trucks (other than pick cks), motor homes, io sno les, all es, and
¢ vehicles of any type not be stored or p n tial the str to any

Residential Lot for more than twenty-four (24) hours in any calendar week except within a fully enclosed garage.
Moving any of the described items a short distance within the Community during the twenty-four (24) hour period shall
be considered an attempt to circumvent this restriction, and the item moved shall still be considered in violation of this
restriction. For purposes of this provision, any disassembled or partially disassembled car, truck, motorcycle, or other
vehicle or any car, truck, motorcycle, or other vehicle which has not been moved under its own power for more than
se | be con le vehicle  ect to this provision, and the forty-eight (48) hour period
re eshallc ofthesev  day. No vehicle with advertisement or writing of any type
visible an the exterior of such vehicle may be stored or parked (except temporary parking not to exceed two (2) hours)
on a Residential Lot or the streets adjacent to a Residential Lot, except in an enclosed garage. No vehicle intended for

restriction shall not prevent commercial vehicles being parked on a Residential Lot which are necessary for the
construction of a Residence or ather Improvement on the Lot,

8.25 . No activity such as, but not limited to, maintenance, repair, rebuilding, dismantling,
, may be performed on any Lot unless it is done within

sight and sound of the activity ffom the strect and from

astreet adjacent to a Lot. The foregoing restriction shall

vehicle, boat, trailer, or motorcycle together with those

d polishing, subject to the time limitations set forth in

Section 8,24 above.

826  Pets. Noanimals, including, but not limited to, livestock, poultry, or reptiles shall be raised, bred, or
d. A reasonable number of cats, dogs or other common
ict may be kept on a Residential Lot or Commercial Lot,
in the Metropolitan
le nuisance to other
owner of such pets or on a leash being held by 2 person
erty promptly disposes of all pet waste in a sanitary manner
in violation of any other provision of this Declaration or
* as used in this section shall mean not more than two dogs
ovided, however, that the Metropolitan District may, from
time to time, determine that a reasonable number in any instance may be less than the above number. The Metropolitan
District shall have the right to prohibit any animal which, in the sole opinion of the Metropolitan District, is not being
kept in accordance with the restrictions herein or presents a danger or nuisance to the Community or Owners. The
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Metropolitan District may adopt and enforce additional rules and regulations governing the subject of pets within the
Community.

8.27 . No activities shall be conducted within the Community which are or might
be unsafe or hazardous to any Person or property. Without limiting the generality of the foregoing, no firearms shall be
discharged and no open fires shall be lighted or permitted on the project except in a contained barbecue unit, outdoor
fireplace, fire pit or chiminea which is attended. Trash, leaves, and other similar materials shall not be burned within

the Community,

8.28 No tight shall be emitted from any Lot which is unreasonably bright
or causes unreasonable glare; no sound shall be emitted on any Lot which is unreasonably loud or annoying; and no odor
shall be emitted on any Lot which is noxious of offensive to others. This section shall not apply to the Commercial Lots,

specifically including the Hotel Site.

8.29 . No trash, garbage, refuse, rubbish, or cuttings shall be deposited on any street, or on
any Lot unless placed in a container suitably located, solely for the purpose of garbage pickup. All equipment for the
storage or disposal of such materials shall be kept in clean and sanitary condition. It is currenily anticipated that the City
or the Metropolitan District shall contract for trash collection by a single contractor, and each Lot owner shall be billed
directly by the City or said contractor for such services. In order to minimize unsightliness, the Metropolitan District
shall have the right to restrict the placement of trash receptacles outside for collection on any day other than the actual
day for trash collection. In the event the City or the Metropolitan District does not provide trash collection services as
discussed herein, Metropolitan District shall have the right to require trash collection from Lots upon which Residences
have been constructed to be performed by only one company and that the trash shall be collected from all Lots by such
trash company on the same day of each week in cach Neighborhood. In such event, the Metropolitan District shall select
the trash collection company based upon competitive bids, and the cost of removal of trash and debris from an Ovmner's
Lot shall be paid by each Lot Owner directly to the trash collection company and the Metropolitan District shall not have
the duty to collect the cost of trash collection.

8.30 . No tanks for the storage of water, hydrogen, gas, fuel, oil, or other materials shall be
erected, placed, or permitted above or below the surface of any Residential Lot (other than reasonably sized propane
tanks intended for use with gas grills, but only if specifically allowed in the Rules and Regulations). Storage tanks on
Commercial Lots shall be subject to any limitations or prohibitions imposed by the Metropolitan District, including total
denial of permission for storage tanks,

331 . Inthe eventany Residence or other structure constructed on a Lot is damaged,
either in whole or in part, by fire or other casualty, said Residence or other structure shall be promptly rebuilt, repaired
or remodeled to comply with this Declaration. In the alternative, if a damaged Residence or other structure is not to be
rebuilt, repaired or remodeled, all remaining portions of the damaged Residence or structure, including the foundation
and all debris, shall be promptly removed from the Lot, and the Lot shall be restored to its natural condition existing prior

to the construction of the Residence or other structure.

8.32 . No camper, tent, trailer, motorhome, mobile home or other temporary structure
shall be used as a Residence or other living quarters within the Community.

833 . No property within the Community shall be used for the purpose of mining,
quarrying, drilling, boring or exploring for or removing oil, gas or other hydrocarbons, minerals, rocks, stones, gravel

or earth,

8.34 Leases. Except as otherwise provided in Section 8.36 and 8.37 below, the Owner of a Lot shall have
the right to lease such Owner’s Residence, subject to the following conditions:

(a) The lease and the tenant occupying the Residence shall be specifically subject to this
Declaration. Any failure of a tenant to comply with such documents shall be a default under the lease.

(b) The Owner and the tenant shall be jointly and severally liable for any violation of this
Declaration committed by the Owner's tenant, without prejudice to the Owner’s right to collect any sums paid
by the Owner on behalf of the tenant.

(c) No more than two (2) unrelated adults may occupy a Residence as tenants.

8.35 . Rules and Regulations conceming and governing the use of Lots may be
adopted, amended or repealed from time to time by the Metropolitan District. Such Rules and Regulations may address
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matters not appearing in this Declaration as well as matters appearing in this Declaration, provided that the Rules and
Regulations shall not contradict the provisions of this Declaration. The Metropolitan District may establish and enfarce
penalties for the infraction of such Rules and Regulations including, without limitation, the levying and collecting of
Penalties.

8.36 . Notwithstanding anything to the contrary herein, certain areas of
described property.

8.37 . The Hotel Site may include, without limitation, a hotel, clubhouse, restaurant, spa, golf
pro shop, and other amenities typ n fresort hotels. No restriction provided in this Article 8 shall
restrict or pro such use on the abo p erty.

838 RV Site. That portion of the Property described as RV Park may be used as an RV park for camping
and temporary use by persons traveling by recreational vehicle (“RV™). No RV may rent, lease or otherwise remain
within the RV site for more than twenty (20) consecutive days or more than twenty (20) days within any thirty (30) day

peri e or ren beperm  evenifte ly in li itht

day iction dinthis  icle 8 sha ctor b use

described property.

9. .
Inc.
The
The

Master Association shall not own any common areas or common elements within the Community and shall not have any
authority to impose assessments or other financial burdens upon any Lat Owners, but instead shall be organized for the
limited purposes provided below.

9.2 The Master Association has been or shall be organized to provide a means of communication
between Owners and the Metropolitan District. The Master Association shall have the authority to receive and make

review criteria or covenant enforcement efforts, but instead will report concerns or alleged violations to the Metropolitan

re A
D I
er ts
such violation, as necessary.
9.3 of Lots
Association. Me b tto,and
ofa sole qual € ip
Wh ¢ Person e te the Lot, all such Persons shall be members. The vote for

such Lot shall be exercised as such Persons, among themselves, determine, but in no event shall more than one vote be
cast with respect to any Lot.

ter Association shall be managed by an Executive Board.
bytheme  softhe on, to the
on and By Themu uali of the

-18-



1 14 3 taar
i1 26 OR 1 1757
9.5 Due to the fact that the Master Association shall have no ability to assess fees or

otherwise collect funds for its operations, the Master Association shall be completely dependent upon the Metropolitan
District for all operating funds and expenses. The Metropolitan District has approved or shall approve an annual budget
with a reasonable allocation for the Master Association’s limited operations, specifically including, but not limited to,

any management fees, if necessary.

10.

10.1 . The soils within Colorade consist of both expansive soils and low-density soils
which will adversely affect the integrity of a Residence or other [mprovement (residential or commercial) if the
Residence, the other Improvement and the Lot on which they are constructed are not properly maintained. Expansive
soils contain clay minerals which have the characteristic of changing volume with the addition or subtraction of moisture,
thereby resulting in swelling and/or shrinking soils, The addition of moisture to low-density soils causes a realignment
of soil grains, thereby resulting in consolidation and/or collapse of the soils.

10.2 . The Declarant, its officers, directors and shareholders shall not be fiable for any loss or
damage to any Residence or other Improvement (residential or commercial) or to any Person, caused by, resulting from,
or in any way connected with soil conditions on any Lot, including, by example and not limitation, expansive soils.
Ovmers should carefully consider the risk of planting of any vegetation within five (5) feet of the Residences or other
Improvement, as watering of this vegetation could result in loss or damage to a Residence or other Improvement due to

expansive or low-density soil.

10.3 Each Owner of a Lot shall use his or her best efforts to assure that the moisture content of
those soils supporting the foundation and the concrete slabs forming a part of the Improvements constructed thereon
remain stable and shal} not introduce excessive water into the soils surrounding the Improvements.

104  Grading. Each Owner of a Lot shall maintain the elevation, grading, and drainage patterns of the Lot
as indicated in the subdivision plans on file with the City.

10.5 . The Owner of a Lot shall not impede or hinder in any way the water falling on or passing
through the Lot from reaching the drainage courses established for the Lot and the Community.
10.6 . By accepting title to a Lot, each Owner covenants and agrees:
{a) Not to install improvements, including, but not limited to, landscaping, items related to

landscaping, earth berms, walls, walks, driveways, parking pads, patios, fences, Residences, additions to a
Residence, outbuildings, or any other item or improvement which will change the grading of the Lot.

(b) To fill with additional soil any back-filled areas adjacent to the foundation of a Residence
and in or about the utility trenches on the Lot in which settling occurs to the extent necessary from time to time
to maintain the grading and drainage patterns of the Lot,

(c) Not to water the lawn or other landscaping on the Lot excessively.
(d) Not fl y annuals) or vegetable gardens adjacent to or
within five (5) feet of s

(e) To minimize the installation of piping and heads for sprinkler systems within five (5) fect of
foundation walls and slabs.

) To install any gravel beds in a manner which will assure that water will not pond in the gravel
areas, whether due to non-perforated edging or due to installation of the base of the gravel bed ata level lower

than the adjacent lawn.
(g} Not to install a moisture barrier (such as polyethylene) under any gravel.

to

bloc nd
all

allo
away from the foundation and/or slabs; and (3) that splash blocks are maintained under sill cocks.
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) To re-caulk construction joints opening up between portions of the exterior slabs and garage
slabs in order to thereby seal out moisture.

[6)] Not to alter, obstruct, or obliterate, in any manner, any drainage swales, pans, easements, or
channels located or installed, or required to be focated or installed, upon the Annexed Property pursuant to
established drainage plans.

10.7 . Elevated levels of naturally occurring radon gas may be present in some residential and
commercial structures in Colorado. Govemmental authorities have voiced concerns about the possible adverse effects
on human health from long term exposure to high levels of radon gas. Each Owner is responsible to conduct such
Owner's own investigation and consult with such experts as such Owner deems appropriate with respect to the presence
or absence of radon gas in the soil on that Owner’s Lot. Furthermore, each Owner shall be solely responsible for the
mitigation of radon gas on such Owner’s Lot. The Declarant, its officers, directors and shareholders, and the Builder
of a Residence shall not be liable for the existence of radon gas in any Residence or other Improvement, for any loss or
damage to any Residence or other Improvement, or for any injury to any Person caused by, or resuiting from, or in any
way connected with the existence of radon gas on any Lot.

11.

1.t . Declarant reserves the right DURING THE DEVELOPMENT PERIOD
to perform the acts and exercise the rights specified below (the “Special Declarant Rights”). Declarant’s Special
Declarant Rights include the following:

(a) . The right to construct and complete Improvements within the
Community, including, without limitation, the Metropolitan District Property.

() The right to exercise any right reserved in Article 12 of
this Declaration ar any other rights by Declarant in this Declaration.
{c) . The right within the Community to maintain sales offices,

construction offices, management offices, model homes, and signs, flags and other on-site marketing and sales promotion
materials advertising the Community, Specifically, Declarant may maintain sales offices within the Community. The
Declarant shal! have the right to determine the number of model homes and the size and location (including locating sales
offices within the Community) of any sales offices, management office, and model homes. The Declarant shall also have
the right to relocate any sales offices, management offices, and model homes from time to time at its discretion. After
the Declarant ceases to be the Owner of a Lot, the Declarant shall have the right to remove any sales offices and

man
hom
by Declarant to such other party.

(d) The right to use easements through the Community for
the purpose of making Improvements and to provide access within the Community.

(e) Merger. The right to merge or consolidate the Community with another Community of the
same nature.

() . The right to alter any condition (including Lot boundaries, the size and
location of structures) on any Lot owned by Declarant, whether with respect to sales and marketing efforts or otherwise.

11.2 . In addition to the Special Declarant Rights set forth above, Declarant
reserves the following additional rights (“Additional Reserved Rights”) for the time period specified in Section 11.1:

(a) . The right to amend the Declaration without Owner consent or

Declaration does not comply with Colorado or local law.

(b) Errors. The right to amend the Declarations without Owner consent or approval in order to
correct clerical, typographical oz technical errors, or to clarify any of the Restrictions or any provision hereof.
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{c) . The right to supplement the Plat in connection with the exercise
of any Development Rights, the right to re-plat all or any portions of the Annexable Property or Annexed Property, the
right to create additional Lots up to the maximum number of Lots allowed by the City, the right to subdivide or combine
Lots which it owns.

(dy . The right to approve construction of Improvements in excess of
the limitation on square footage in Section 8.8.

(e) . The right to establish, from time to time, by dedication or otherwise, utility and
other easements over, across, and upon the Annexable Property or Annexed Property for purposes including, but not
limited to, streets, paths, walkways, drainage, Recreation Areas, parking areas, and to create other reservations,
exceptions, and exclusions over, across, and upon the Annexable Property or Annexed Property for the benefit of the
Lot Owners.

3] . The right to enter into, establish, execute, amend, and otherwise deal with
contracts and agreements for the use, lease, repair, maintenance, or regulation of the Community, for the benefit of the
Lot Owners.

® . The right to use potable or non-patable water, from whatever source, for
the following purposes:
(i) Dust control in connection with constructing and completing Improvements within
the Community;

(ii) Initial establishment of grass on Tracts and Lots (as a temporary dust and erosion
control measure before such Lots are initially sold by Declarant); and

(iif} Initial establishment of grass on open space, planned parks and trails, if any.

(h) . The right to exercise any additional reserved right created by any other
provision of this Declaration,

1.3 Any Special Declarant Right or Additional Reserved Right created or reserved
under this article for the benefit of the Declarant may be transferred to any Person by recording an instrument describing
t ine ich the is located.

the ransfer is a Person

than Trinidad Operations, Inc., no such rights can be transferred without the consent of Trinidad Operations, Inc,

12.
12.1 During the Development Period, Declarant reserves the following rights
(“Development Rights”):
tall
e a 2.2
th a suc
covenants, cond e fonsasD  antdeemsa JIfsuchoth nsand
conflict or are i t this Dec on, those o ants, condi shall ¢
u P in e for the exercise
, m at le
® De reserves the right to create additional Lots and to
subdivide the Lots on all 0 leP .
t
it
u
12.2 CIf elects to submit the Annexable Property or any part
thereof'to this De exp in and by a duly recorded supplement to this Declaration

{which, for purposes of Annexable Property, may be a Supplemental Declaration). The recording ofany such supplement
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and the resulting expansion of the Community shall not require the consent or ratification of any Lot Owner other than
the Declarant, but shall require the written consent of the owner of the portion of the Anncxable Property being
submitted, if applicable (if, at the time such portion of the Annexabie Property then being submitted to this Declaration
is not then owned by the Declarant), which consent may be granted, conditioned or withheld in the sole and absolute
discretion of such Annexable Property owner. The reference to the Plat and Declaration in any instrument shall be
deemed to include any supplements to the Plat and Declaration without specific reference thereto. A Supplemental
Declaration may impose on the Annexable Property described thercin additional covenants, conditions, restrictions,
limitations, reservations, exceptions, equitable servitudes and provisions other than those set forth in this Declaration,
taking into account the unique and particular aspects of the Neighborhood within such real property covered thereby.
A Supplemental Declaration may also specify that certain provisions of this Declaration do not apply to a given
Neighborhood or other portion of Annexed or Annexable Property in light of different uses being made of such
Neighborhood property, in which case the Supplemental Declaration may contain covenants, conditions and restrictions
different from this Declaration. Upon recordation of a Supplemental Declaration, the portion of the property subject to

upp part and besubj oa ,

ctio ons, sand  rprovis  set ,

except to the extent specifically stated in the Supplemental Declaration.

12.3 . Upon the recarding of a supplement or amendment to the Declaration, the property
subject thereto, or any part thereof covered thereby as specifically stated therein, automatically shall be added to and
become a part of the Community for all purposes, and the definitions in this Declaration automatically shall be extended
to encompass and refer to all property then comprising the Community. Reference to the Declaration in any instrument
shall be deemed to inciude all supplements and amendments to the Declaration without specific reference thereto.

124 Declarant hereby reserves to itself, the Metropolitan District, and their respective
successors and assigns for itself and for the Metropolitan District a blanket easement upon, across, over and under the
Annexed Property, specifically including the Metropolitan District Property, for utilities and the installation, use,
replacement, repair and maintenance of utilities, including, but not limited to, water, sewer, gas, telephone, electricity,
computer cable, and master television antennia or cable or satellite television systems, if any. By virtue of this blanket
easement, it shall be expressly permissible to erect, use and maintain the necessary facilities, equipment and
appurtenances on the Annexed Property, specifically including the Metropolitan District Property, and to affix, use,

and maintain water and gas, lephone, computer and television wires, cables, circuits,
its and meters, In the e ity or ty company furnishing a service covered by the general
easement created herein requests a specific easement by separate recordable document, Declarant reserves and is hereby
LoV
tco

lyc
terminate as provided in Article 11 of this Declaration, at which time said reserved rights shall vest in the Metropolitan
District, The easement provided for in this section shall in no way affect, avoid, extinguish or modify any other recorded
easement(s) on the Annexed Property, specifically including the Metropolitan District Praperty.

12.5 . Declarant hereby reserves, to itself, the Metropolitan District, their respective
successors and assigns easements for drainage or drainage facilities across the five (5) rear and five (5) side feet of each
d to the extent a Residence or commercial buildings are

pt for Residences or cormmercial buildings as provided

r permitted to remain on any Lot, nor shall any change in

of flow or obstruct or retard the flow of water through

¢ eascments. Declarant reserves to itself and to the

Metropolitan District the right to enter in and upon each five (5) foot rear and side yard drainage easements at any time

solely in the Metropolitan District.

12 to

(i) the Own or

for access, ,a
reasonable discretion; and (ii) the Lot Owner(s) in the Community shall have whatever easements are necessary, if any,
cess, utility se ce, across n le as the
rs of such Ann son shall pr d rd of the

Clerk and Recorder of Las Animas County, Colorado, whatever documents are necessary to evidence such easements.
Such recorded easement(s) shall specify that the Owners of the Annexable Property not submitted and the Lot Owners
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in the Community shall be obligated to pay a proportionate share of the cost of the operﬁm{’ nan
easements utilized by either one of them on the other’s property upon such reasonable basis as the Declarant shall
establish in the easement(s). Preparation and recordation by Declarant of an easement pursuant to this article shall
conclusively determine the existence, location, and extent of the reciprocal easements that are necessary or desirable as
contemplated by this article.

12.7 . Any expansion, development, or ather right created or reserved under
this article for the benefit of Declarant may be transferred to any Person by an instrument describing the rights transferred
and recorded. Such instrument shall be executed by the transferor Declarant and the transferee. If the transferor
Declarant is 2 Person other than Trinidad Operations, Inc., no such rights can be transferred without the consent of

Trinidad Operations, Inc.

12.8 . Declarant reserves the right to withdraw any or all of the
Annexed Property from this Declaration by recording an executed “Notice of Withdraw” in the Records. Following the
recording of such Notice of Withdraw in the Records, such Annexed Property shall no longer be subject to any of the
terms, conditions, and restrictions of this Declaration.

13. .

Given the presence of water channels, canals and ditches, there may be surface and sub-surface waters that arise
within the area of the Community, and there may be periods of time when, due to water flowing within the water
channels, canals and ditches or atherwise, portions of the Community may receive surface and/or sub-surface water and
be subject to flooding. Additionally, there are certain risks and dangers of physical injury and property damage inherent
in the physical configuration of the water channels, canals and ditches, and the location ofthe water channels, canals and
ditches relative to the Community, Neither the Metropolitan District nor the Declarant, its officers, directors or
sharcholders, shall be liable for any injury, loss or damage arising from such flooding or otherwise arising from the
proximity of the water channels, canals or ditches to the Community.

14.

Overhead Electric Transmission Lines may be located within or near the Community. Such lines may cause
electromagnetic fields (“EMF”), which consist of electric (E) and magnetic (M) waves. According to the World Health
Organization’s Fact Sheet Number 205 entitled “Electromagnetic fields and public health: extremely low frequency
(ELF)" dated November 1998 (the "WHO Report™), EMF are also created by standard household devices. Electric fields

bya evi e ic even if the device is not switched on, netic fields are also
any  ce ¢ 0 ut only when the device is switched or there is electric
current running through the device, According to the WHO Report, scientists have not conclusively found any direct
link between EMF exposure and adverse health effects. Transmission lines may cause noise in the form of a buzzing
or uch i electri into canb ona

hu fall). ort, nei even conse The
Declarant and the Metropolitan District urge any person that has concerns about the existence of the overhead electric
transmission lines within the Community to conduct their own independent research regarding any potential health or
other hazards that may arise or exist due to the location of such transmission lines. Neither the Metropolitan District nor
the Declarant, its managers, members or agents, shall be liable for any injury loss or damage arising from the location
of the overhead electric transmission lines located within the Community.

15.
15.1 . The Metr strict an the Declarant may, in their
n anyava  csource. Ifso elected, such
ict or the Declarant through an irrigation system to be
jch may include, if applicable, one or more irrigation wells,
P the frri System
d and re by the
pol istr an District Pro n n
fro I also be used h d
Assaciation ta irrigate areas within any Tract or Lot that the Metropolitan District or any Neighborhood Association is
onsi gand irr  ng pursuant to the of this D p or
T Wr atmight  ntered into by the politan D b
152 Non-potable irrigation water is not fit for human consumption.

In the event the Metropolitan District, the Declarant or a Neighborhood Association elects to establish the Irrigation
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System as discussed in Section 15.1 above, Owners should take appropriate precautions to prevent any person from

health. Neither the Metropolitan District nor the Declaran, its officers, directars or shareholders shall be liable for any
loss  ama ing fro u o ,by
nga dto the Lo ¢ m ,its
assignees and the Metropolitan District.

16.

16.1 . Each wall which is built as a part of the original construction of the
Residences or other Improvements and placed between the Lots shall constitute a “Party Wall,” and, to the extent not
inconsistent with the provisions of this article, the general rules of law regarding Party Walis and liability for property
damage due to negligence or willful acts or omissions shall apply. In the event that a Lot or a Neighborhood
Supplemental Declaration regarding Party Walls is more restrictive as to that property than this Declaration, that more
restrictive instrument shall control.

16.2 . The cost of reasonable repair and maintenance of a Party Wall
shall be shared by the Lot Owners who make use of the Parly Wall in proportion to such use.

16.3 . If a Party Wall is destroyed or damaged by fire or other
casualty, any Lot Owner who has used the Party Wall may restore it, and if the other Lot Owners thereafter make use
Q Wa shall contribut of restor in pro ice,
h the f any such Lot all fora ution law

regarding liability for negligent or willful acts or omissions.

16.4 . Notwithstanding any other provision of this article, an Owner who by his
negligence or willful acts causes the Party Wall to be damaged shall bear the entire cost of repairing such damage. The
Owner causing such damage shall, within forty-eight (48) hours, commence to repair or reconstruct the damaged Party
Wall to its original condition and shall diligently complete all such repairs and reconstruction. If such Owner shall fail
to do so, then the Owner of the Lot abutting such Party Wall may do so at the sole cost and expense of the Owner causing

such damage.

16.5 Th fany Lo to m any other
Owner under this and s to such su
16.6 .Any Residence which has a Party Wall shall be insured against all casualty losses reasonably

available to Owners in the full replacement value of the Residence. Each separate policy shall name the Owners of
adjacent Residences as additional insureds.

16.7 . In the event of a dispute arising concerning the provisions of'this article, the parties shall
resolve such dispute in accordance with the terms of Section 19.12.

17

17.1 . The Recreation Areas, the Recreation Facilities and the Recreation Property shail not be
subject to any covenant, condition or restriction provided in this Declaration , specifically including, but not limited to,
Design Guidelines or use testrictions, Certain property within the Community shall be developed in phases as the
population of the Community grows by the Recreation Owner or other private parties as a Recreation Area, including
one or more recreational buildings and other related amenities upon the terms described below. Pursuant to the terms
of an agreement between the Metropolitan District and the initial Recreation Owner, certain Recreation Areas and
Recreation Facilities may be available for the use of the Owners, as well as their tenants and guests, and the guests of
the hotel to be constructed upon the Hotel Site and the general public. Neither the Declarant nor the Metropolitan
District shall have any obligation to construct a recreation building or other facility. The Recreation Owner has agreed
to construct the first phase of the Recreation Facilities upon the first to occur of: (i) sale of the five hundredth (500th)
Lot to Builders or Owners; or (i} issuance of the four hundredth (400th) building permit for the construction of a
Residence on the Lots by the City or its successor ("Commencement Date"). The Metropolitan District shall require the
Recreation Owner to commence construction of the first phase and shall include planning and permitting with physical
construction activities within approximately three {3) menths after the above Commencement Date, with completion to
be within approximately eighteen (18) months after the above Commencement Date.
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172 The Recreation Facilities will be constructed and owned by the Recreation
Owner or other party to which the Metropolitan District grants such right and responsibility. The construction and
will from the R oceeds of 2 mde nt fee
eM an District by the Me litan The
Recreation Area and the Recreation Facilities may be m ed in orderto secure financing for the Recreation Facilities.
The Metropolitan District may appoint the Recreation Owner as its agent to collect these fees,

17.3 Pursuant to the terms of an agreement between the Metropolitan District
and the Recreation Owner, and provided that the System Development Fee and Recreational Assessment Fee are
collected by the Metropolitan District and adequate funds are provided to the Recreation Owner, use of the Recreation
Facilities shall be available to the Owners of Residential Lots which are subject to this Declaration and to other Persons
whom the Recreation Owner may invite, including, but not limited to, guests of the hotel to be constructed upon the Hotel
Site (hereinafter referred to as "Recreation Members," and such membership referred to as a"Recreation Membership™).
Ifthis Agreement is terminated, the Recreation Owner may close the Recreation Facilities, terminate Owners® use of the
Recreation Facilities, and use the Recreation Facilities as the Recreation Owner determines, in its sole discretion. Use
shall be subject to any guidelines or rules that are promulgated from time to time by the Recreation Qwner. All rights
of Owners to use the Recreation Facilities shall be determined by the Recreation Owner. Upoen the sale of any Lot, the
rights to use the Recreation Facilities shall be transferred to the new Owner.

174 . Cougar Canyon Resorts, LLC intends to construct a hotel
the Hotel Sit incl it ehotel eR ion hall make
of the hotel faci r b to con on Re Facilities

pursuant to the terms of an agreement with the Metropolitan District, provided that adequate usage fees are collected by
the Metropolitan District for this purpose.

175 . There shall be allocated one Recreation Membership to each Residential
Lot, along with guest and other temporary memberships as the Recreation Owner determines is necessary, in its sole and
absolute discretion.

17.6 The Metropolitan District has imposed and shall collecta one-time System
Development Fee for tial L ousand Five Hun 1 500.00) tem
Development Fee”). may or decreased by 1 the Me itan
District's sole discretion. Such System Development Fee shall be collected upon (a) closing of the purchase of any Lot
bya Ider e tion politan aB isco tiple
Resi  ces | tod t of the De Fee ofa

for co on a Lot or closing of sale of the Residence on the Lot, but no longer
8) mo urchase of any Lot.
17.7 . The Metropolitan District has imposed and shall collect usage fees to be
| O  sof onal owne pro . is to cover sts of
in ion, r and repl ent Areas and eation
re al nt”). The Metrop t, on an annual basis, shall establish the amount of such
at A which shall be due hment and payable on such periodic basis as the Board shall

direct. All Recreational Assessments shall be paid to the Recreation Owner for these purposes. The Recreation Owner

ach Owner shall
of the atio be limited to

ht to use in the Recreation Facilities shall be transferred to
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17.10 . The Metropolitan District may establish an advisory “Recreation Area
Committee” to consult with the Metropolitan District related to the Recreation Area and the Recreation Facilities,
including recommending guidelines and rules applicable to the use and enjoyment of the Recreation Area. If such
committee is established, it shall have three {3} or more members, which members need not be members of the

Metropolitan District’s governing board.

17.11 . THE RECREATION FACILITIES
ARE PRIVATELY OWNED. THE OWNERS ACKNOWLEDGE THAT ALTHOUGH THE RECREATION
AREAS AND RECREATION FACILITIES ARE SPONSORED BY THE METROFOLITAN DISTRICT, SUCH
RECREATION AREAS AND RECREATION FACILITIES ARE PRIVATELY OWNED AND OPERATED.
FURTHER, THE OWNERS ACKNOWLEDGE THAT NEITHER PAYMENT OF THE SYSTEM
DEVELOPMENT FEENOR THE ANNUALRECREATIONAL ASSESSMENT SHALL GRANT AN OWNER
OR THE METROPOLITAN DISTRICT ANY PROPRIETARY OR OTHER RIGHT IN THE OPERATION
AND OWNERSHIP OF THE RECREATION AREAS OR RECREATION FACILITIES, IN THE EVENT
THAT THE CONTRACT BETWEEN THERECREATION OWNER AND THE METROPOLITAN DISTRICT
PROVIDING FOR OWNERS’ USE OF THE RECREATION AREA AND RECREATION FACILITIES IS
TERMINATED OR IN BREACH, THE RECREATION OWNER MAY OPERATE ITS PROPERTIES AS
PRIVATE FACILITIES UPON SUCH TERMS AS IT MAY DETERMINE IN ITS SOLE DISCRETION, AND
ALL RECREATIONAL ASSESSMENTS AND USE OF RECREATION FACILITIES BY QWNERS AS
DESCRIBED IN THIS DECLARATION SHALL END.

18.

18.1 . The Golf Facilities are not part of the Community and are not subject to this
Declaration, and no provision of this Declaration gives, or shall be deemed to give, any Owner, the right to use the Golf
Facilities or any ownership interest in the Golf Facilities.

(a) Rights to use the Golf Facilities will be granted only to those persons, and on those terms and
conditions, as may be determined from time to time by the Golf Owner, By way of example, but not limitation, the Golf
Owner shall have the right to approve users and determine eligibility for use, to reserve use rights, to transfer any or all
of the Golf Facilities or operation thereof to anyone and on any terms, to limit availability of use privileges, and to
require the payment of 2 purchase price, a membership contribution, an initiation fee, a membership deposit, dues and/or
per-use charges. Each Owner and occupant hereby acknowledges that no right to the use or enjoyment of the Golf
Facilities arises from ownership or occupancy but arises, if at all, only from a membership agreement or other similar
agreement with the Golf Owner. The Golf Owner shall have the right, from time to time in its sole and absolute
discretion and without notice, to amend or waive the terms and conditions of use of the Golf Facilities including, but not
limited to, eligibility for and duration of use rights, categories of use, extent of use privileges and number of users. The
Golf Owner shall also have the right, in its sole and absolute discretion and without notice, to reserve use rights and to
terminate use rights altogether, subject to the provisions of any outstanding membership documents,

®) Except as may be specifically provided in this Declaration, all Owners are hereby advised
that no representations or warranties have been or are made by Declarant, any Builder or Golf Owner with regard to the
or future o ship, use or corfl the Go con or to nst

or not dep ona ny land use p ochure rket lay or ial
n on such regard shall ever be effective without an amendment hereto

a sh S50[S,

{c) THE GOLF COURSE IS PRIVATELY OWNED AND OPERATED, NOTWITH-
STANDING ANYTHING TO THE CONTRARY HEREIN, NEITHER THE DECLARANT NOR THE
METROPOLITAN DISTRICT HAS ANY CONTROL OVER THE FEES, COSTSORMEMBERSHIP RIGHTS
IN THE GOLF COURSE, AND ALLOWNERS HEREBY ACKNOWLEDGE AND AGREE THAT BY VIRTUE
OF THEIR OWNERSHIP OF A LOT, THEY HAVE NO PROPERTY RIGHTS OR EQUITABLE RIGHTS
RELATING TO THE USE, OWNERSHIP OR ECONOMIC RIGHTS OF THE GOLF COURSE,

18.2
(a) By virtue of ownership of a Lot, the Owner assumes
the risks of purchasing residential property within a go!f course community. Such risks include, without limitation, the
following:
(i) maintenance, watering and repair of the Golf Course may begin early in the morning
and extend late into the evening;
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(ii) noise and other effects of daily maintenance, including mowing, irrigation and

during ing hours, including without limitation, the use of tractors, blowers,
mpress

(iif) Owmers, including Owners of Lots aburting the Golf Facilities, have no guarantee
that their view over and across the Golf Facilities will be forever preserved without impairment or that the view
from the Golf Facilities will not be impaired. The Golf Owner has no ebligation to prune or not prune trees or

such t, absolute etion, to
eGol in es, landsc tees,bun
fairways and greens;
(iv) QOwners, particularly O of ¢ con
o ti or Golf
e c for dining and entertainment and use of the parking lot;
™) artificial and/or naturally bo o ich ne but ot
limited to, ponds, lakes, streams and waterfalls that ad ot wh ht the
(vi) the Golf Course may be heavily fertilized from time to time;
(vii)  maintenance of the Golf Course may require the use of chemicals and pesticides;
(viii)  the Golf Course may be watered with reclaimed water;
)
any air space, any
windows, land gan
x) any invasions of any Owner’s use or enjoyment of such Owner’s Lot;

(xi) improper design of the Golf Course;

(xii) use, operations, storage, maintenance or repair of golf carts or other equipment,
implements or materials;

(xiii)  the level of skill of any goifer (regardiess of whether such golfer has permission to
use the Golf Course);

(xiv)  noise, excrement or other activities of geese or other wildlife, animals or insects; and

(xv)  trespass by any golfer on a Lot (collectively, the “Golf Course Risks”).

® T
RELEASE AND DISCH F
SES, LIAB $,0 ,
R R THE co .
THE RISKS INHERENT INOWNING PROPERTY
THE
AGE

TALTO USE AND OPERATION OF THE GOLF
O HOLD THE DECLARANT, THE GOLF OWNER
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18.3

(a) The Golf Facilities may be subject to ongoing and future construction activities relating to

(the "Construction Ac .Th nActi

audible and odorous and . The
limitation: (i) construction traffic (including, without limitation, construction vehicles, equipment and vehicles used or
owned by De th wner mpl san actors of either ;
and (ii) cons a (incl ing, cle site work, con s

3
reconstruction and repair of improvements) relating to the Golf Facilities.

(b) Each Owner acknowledges and agrees that: (i) portions of the Community are adjacent to
or near the Golf Facilities; (if) the hotel, any clubhouse, parking lots and other facilities, which are constructed as part
of the Golf Facilities, may have exterior lighting and amplified exterior sound, may be used for the entertainment and
socizl events on various days of the week, including weekends, during various times of the day, including without
limitation, early morning and late evening hours; (iii) Golf Course-related activities, including without limitation, regular

If tournaments may be condycted at any time during the

uding without limitation, special events, may be allowed

of people may be entering, exiting and using the Golf

ning and late evening hours, seven (7) days a week; and

other installations located on the Golf Facilities may be

that due to the proximity of portions of the Community

to the Golf Facilities, nuisances, hazards or injuries to persons and property may occur on the Community as a result of

use of the Golf Facilities, or as a result of any other Golf Course-related activities, including, without limitation, damage

to windows and exterior areas of the improvements constructed upon cach Lot, damage to automobiles and other personal
praperty of the Owners, whether outdoors or within any indoor structure.

(©) Each Owner acknowledges and agrees that: the operation and maintenance of the Galf
Faci maint dother serv intai acilities
com to the than ir eco any epair of

the Golf Course before sunrise and afier sunset on a daily basis,

18.4
(a) Every Lot is hereby subject to an easement permitting activities related to the operation of
the Golf Facilities, including without limitation, (i) maintenance and operation of the Golf Facilities; (ii) Golf Course
inc n ss and to the ng the and nnoisel  cr by
layi f £  use GolfF ies ma and and (iv)  of olf

Facilities for social events.

no mstances shall any of the follo be 1iz le for any damage or injury resulting from errant golf
bal the use of this easement: De uil the Metropolitan District, developer, architect, designer,
contractor of the Golf Facilities, the members or authorized users and guests of the Golf Facilities, the Golf Owner, and
each of their respective officers, directors, shareholders, affiliates, successors and assigns.

anon i
such
injury resulting from such overspray or the use of this easement.
(d) The er s sare empl
contractors and designers shall i - face eove
w unity ably ary to travel to and from any entrance within the Community to and
[ and, ver { ortions of 1
m
th
th

other functions held at the Golf Facilities.
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(e) No amendment to this Section 18.4 and no amendment in derogation of this section to any
other provisions of this Declaration may be made, without the written approval thereof by the Golf Owner. The
foregoing shall not apply, however, to amendments made pursuant to requirements of any governmental authority.

19.

19.1 Enforcement of any provision of this Declaration, the Guidelines, and any Rules and
Regulations shall be by appropriate proceedings at law or in equity against those Persons violating or attempting to
violate any such provision. Such proceedings may be for the purpose of removing & violation, restraining or enjoining
afuture violation, recovering damages for any violation, foreclosing a lien, obtaining such other and further relief as may
be available, or any combination thereof. Such proceedings may be instituted by an Owner or the Metropolitan District
or its designated committee. In any such proceedings the prevailing party shall recover the costs and reasonable
attorney's fees incurred in connection with such proceedings. In addition, the Metropolitan District may levy Penalties
against a Lot Owner, or such Owner's lessee, because of a violation of the terms of this Declaration. Reasonable notice
andt ahe shall to ot Owner's lessee, any such
Pena The id Pe be ax ssed against the such Lot
Owner by the Metropolitan District. The failure to enforce any provisicn of this Declaration, the Guidelines, and the
Rules and Regulations shall not preclude or prevent the enforcement thereof for a further or continued violation, whether
such violation shall be of the same or of'a different provision. The Metropolitan District shall not be liable to reimburse
any Lot Owner for attorney's fees or costs incurred in any suit brought by a Lot Owner to enforce or attempt to enforce

this Declaration.

192 . Nothing in this Declaration shall prohibit the organization or creation
of any Neighborhood Association in which the membership is composed of Owners of Lots within all or part of an area
covered by a supplemental declaration. Such Neighborhood Associations shall have the right to impose assessments,
own common areas, and/or perform all duties typically alfocated to a homeowner association under the Colorado
Common [nterest Ownership Act, or otherwise, subject to this Declaration and its Restrictions.

19.3 . If any provision or term of this Declaration is invalidated, such invalidity shall notaffect
the validity of the remainder of this Declaration.
19.4 . The covenants, conditions and restrictions of this Declaration shall run with the Annexed
inding on t0o T , successors and assigns, and shall be in
unless am or a ion.

(a) eith

written
of the Lots subject to this Declaration. Furthermore, all amendments to this Declaration must have the approval of

FNMA, GNMA, FHLMC, FHA or VA, if FNMA, GNMA, FHLMC, FHA or VA has guaranteed any loans secured by

Lots. Ad ant shall eac st , GNMA, FHLMC, FHA
or VA, if FHLMC orV ed

19.6 jon in this De is by reason of any failure to enforce the provision,
regardiess of the s or breaches ay

may be named as parties.

furtherance of developing the Community, retention ponds
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to the Community. Neither the Metropolitan District nor the Declarant, its officers, directors or shareholders, shall be
liable for any injury, loss or damage arising from such flooding or otherwise arising from the proximity of any retention
ponds or detention ponds to the Community.

19.9 DECLARANT AND THE METROPOLITAN DISTRICT AND
THE MASTER ASSOCIATION AND THEIR OFFICERS, DIRECTORS, MEMBERS, PARTNERS, AGENTS
AND EMPLOYEES, HEREBY DISCLAIM ANY OBLIGATION REGARDING THE SECURITY OF ANY
PERSONS OR PROPERTY WITHIN THE COMMUNITY. BY ACCEPTING A DEED TO PROPERTY
WITHIN THE COMMUNITY, EACH OWNER ACKNOWLEDGES THAT DECLARANT AND THE
METROPOLITAN DISTRICT AND THE MASTER ASSOCIATION AND THEIR OFFICERS, DIRECTORS,
MEMBERS, COMMITTEE MEMBERS, PARTNERS, AGENTS AND EMPLOYEES, ARE ONLY
OBLIGATED TO DO THOSE ACTS SPECIFICALLY ENUMERATED HEREIN, OR IN THE RULES AND
REGULATIONS AND ARE NOT OBLIGATED TO DO ANY OTHER ACTS WITH RESPECT TO THE
SAFETY OR PROTECTION OF PERSONS OR PROPERTY WITHIN THE COMMUNITY,

19.10 . No representations, guaranties or warranties of any

or view, or in connection with the subdivision, sale, operation, maintenance, cost of maintenance, taxes or regulation
thereof, unless and except as specifically set forth in writing. The release and waiver set forth in Section 19.11 shall

apply to this section.

19.11  Waiver. By acceptance of a deed to a Lot, each Owner hereby releases, waives and discharges the
Declarant and its respective officers, directors, members, partners, agents, employees, heirs, personal representatives,
successors and assigns from all losses, claims, liabilities, costs, expenses and damages arising directly or indirectly from
any hazards, disclosures or risks set forth in this Declaration.

19.12 . Al Disputes (as defined below) shall be subject to binding arbitration, as
follows:
ispute, claim or controversy between the Declarant and
sounding in contract, tort or otherwise, and whether or
ute” , shall d by
byb onina with
, et seq., as then in effect by a single arbitrator. The
arbitrator’s award shall be entered as a judgment in the appropriate i in which the Commun
located. In the event of any inconsistency between such rules and th b sions, these provisions
. be able shall to any ion
is dis asifthe d were p na
S
is dd e
3 adj J
a qualified arbitrator.
g of the bind d by
] ential except post-

lerk of the court, or with the judge where there is no clerk,
le as a is
be br f

ed with
along w
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19.13 THE OWNERS HEREBY

KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT THEY MAY HAVE TO A
TRIAL BY A JURY OR TO A JUDGE WITH RESPECT TO ANY AND ALL ISSUES PRESENTED IN ANY
ACTION, PROCEEDING, CLAIM OR COUNTERCLAIM BROUGHT BY THEM AGAINST DECLARANT
OR THE METROPOLITAN DISTRICT OR THEIR SUCCESSORS WITH RESPECT TO ANY MATTER
ARISING OUT OF OR IN CONNECTION WITH THIS DECLARATION OR ANY DOCUMENT
CONTEMPLATEDHEREIN ORRELATED HERETO, OR ANY CLAIM ARISING OUT OF ALLEGATIONS
OF DEFECTIVE CONSTRUCTION.

[Signature page follows.]
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IN WITNESS , the herein, has executed this instrument dated this

Vs d day of o~

TRINIDAD OPERATIONS, INC.
a Colorado corporation

President
STATE OF COLORADO
“ A ] $5.
Bvix County of
of 2094 _,byM. Peter Schrepfer
as
my hand and official
expires: ne il ' 200

Notary

By execution below, Stone Ridge Metrapolitan District NOA hereby acknowledges and assumes its rights,
duties and obligations as provided herein.

ETROPOCLITAN

PrintName_Spedl  [LanE v pond

Title

Con  t(s)
Exh A- iption of Annexed Property
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CONSENT OF LENDER

No.
limi

Consent shall not be construed to waive, modify or amend any rights of the Lender or obligations of the borrower
contained in the Deed of Trust, all terms and provisions of which shall remain in full force and effect.

Dated this z’-zUb day of )’/Al o

STATE OF COLORADO )
Satd County of bj.n Yo )

Acknowledged before me this
as Manager of STONE RIDGE, LLC,

Witness my hand and official seal.

My commission expires: une H

.
say,

,OM :
Usic,

. .
Sresst

200G,

STONE RIDGE, LLC
a Colorado limited liability company

20 ot ,by L. Thomas Carlin

Public



CONSENT OF LENDER L
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Asbeneficiary ofthat certain Deed of Trustrecorded onthe day
20 at No in the real estate records of
(the “Lender”) consents to the recordation of the above Declaration;
hawever, Consent not  construed to waive, modify or eror obl of the
borrower contained in the Deed of Trust, all terms and provisions force an

Datedthis /47 dayof  ~FUme .20

ame
Print Name =3
STATE OF COLORADO
ss.
Sd County of
before me this 144 2 day of wn 2006 ,by
8s of
Witness my hand and official seal.
My commission expires: ne [ 2008
otary
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EXHIBIT A
TO
MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR
COUGAR CANYON

{consisting of this page only)

Phase 1A-67, Phase 1A-103, Phase 1B, Phase 1C and the Access Right of Way as stated in the Subdivision Map, Stone
Ridge Addition to the City of Trinidad, County of Las Animas, State of Colorado recorded on December 22, 2004,
Reception No, 200400677370, in Book 1044, Page 1158, Las Animas County, Colorado.



