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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR MAJORS I{M:q‘_(j[ 19 e

> Zy 145
THIS DECLARATION is made this Svd day of LfQH,u 7y, 1047 by Red Creek Ranch,
Inc., a Colorado corporation S‘Dcdnrmu‘). ‘I'ie purpose is 16 cxempt the I'roperty tas defined below) from the
Colorado Common Interest Ownership Act. Capitalized terms are defined in Article 10.1.

ARTICLE 1 — GENERAL

Section 1.1 Common Inerest Communily, The name of the common interest community created by this
Declaration is “Majors Ranch” Majors Ranch is a planned community &s defined in the Colorado Common
Interest Ownership Act, Section 38:333-103(22), Colorado Revised Statutes, All of Majors Ranch is located in
Huerfano County, Colorado,

Scction 1.2 Property Affected. Declarant owns certain real proTcrly in Huerfano County, Colorado
described on the attached Exhibit A, The real property deseribed on Exhibil A (and any added thereto by
Declarant) is referred to in this Declaration as the "Property.”

Seetion 1.3 Purpeses of Declarntion. This Declaration is executed and recorded l(u) to provide for the
Pm?jcr[y Owners Assocation 1o mamtain non-g@blic roads within the Property and (o perform certain functions for
the henefit of owners of land within the Property; (b) to define the duties, powers and rights of the Property
Owners Association; and (c) to define certain dutics, powers and rights of Owners.

Section 1.4 D.;_gly[mm Declarant, for itsell, its successors and assigns, hereby declares that the Property,
and each part thereof, shall, on and after the date this Declaration is recorded, be owned, held, transferred, .
conveyed, sold, leased, rented, hypothecated, encumbered, used, occupied, maintained, allered and improved subject
to the covenants, conditions, restrictions, limitations, reservations, exceptions and other provisions sct orth in this
Declaration, The provisions of this Declaration are intended 1o and shall run with the fand and, until their
expiration in accordance with Seetion 10,2 hercof, shall bind, be a charge upon and inure to the mutual benefit of
(n;]‘all of the property within the Property and each part or parcel thercof; (b) Declarant and its successors und
assigns; (c) the Property Owncrs Association and ils successors and assigns; and (d) all other persons and entitics
having or acquiring any right, titlc or interest in any property which is part of the Properly or any part or parcel
thr.;.lrcof or any Improvement thereon, and their encumbrancers, clpimants, heirs, personal representatives, successors
and assigns,

ARTICLE 2 — PROTECTIVE COVENANTS

Section 2.1 erty Uses. All Lots in the Property shall be used cxc!usivr:lg' for recreational, private
residential or agricullural purposes. No dwelling unit erceted or maintained within the Property shall used or
or.:c(l.ﬂaicd for any purposc other than for a single-family dwelling, Each dwelling Unit shall contain no less than

1,200 square feet of heated floor area devoted to ]j\fing"ﬂu.r\mscs (i.c., exclusive of roofed or unroofed porchies,
patios, terraces, basements or garages), No Lot Owner will dum refuse or garbage on any Lot nor will a Lot
Owner build, maintain, operate or construet any structure that will cause the accumulution of animal waste, junk or
an obnoxious ador, No business, profession or other activity conducted for %nin shall be carricd on or within any
Lot or Dwelling Unit, except as permitted by zoning of the Property and including without limitation a "home
office” conducted from the premises by the mhabitants, which use is clearly incideatal and secondary to the use of
the dwelling for dwelling purposes and does not change the character of the building.

Section 2.2 Improvements. No Improvement shall be creeted within the Property, except single-family
Dwelling Units and accompanying, outbuildiu;is or stables and other facilitics neeessary for the agricultural use of
the Property. All telephone lines and power lines shull be underground unless prohibitive conditions exist, in which
case, overhend lines must be approved by Declarant (or the Association, as ils successor) in writing, which approval
shall be at e Declarant’s (or Association’s) sole and absolute diserction,

Section 23 mjs_zmag;. No building materials shall be stored on any Lot except temporarily during continuous
construction of a building or its alteration or improvement.

Scetion 24 Temporary Residence, No pick-up, camper, cump trailer, tent, motor home, or other similar
accommodation may occupy a hﬂ other than for recreational purposes only, No stch facilitics may be used bs a
permanent dwelling,

Scction 2.5 Construction Completion. The exterior of all Improvements must be completed within eighteen

(18) months after the commencement of construction except where such completion is impossible or would result in
eat hardship due to strikes, fires, national emergency or natural calumities. For purposes of this Section 2.5,

commencement of construction” for an improvement 1s defined as the obtaining oP necessary building permits and
the cxeavation of carth for a foundation, and for all other Improvements is defined as the undertaking of any visible
exterior work. 1f construction is not completed within eightcen (18) months after commencement, or if construction
shall cense for a period of sixty days without permission of the Association, the Association will give the Owner
thereof written notice of such fact, and if construction on such Improvement is not diligently commenced within
thirty dars aflter such notice, the unfinished Improvement or unfinished portion 1lwrmf’sh:|]i| be deemed a nuisance
and shall be removed forthwith by and at the cost of the Owner.

Seetion 26 Construction or Sales Offices, Buildings for construction or administration purposcs or for
sales offices may be erected or m:\?ﬂta\mrd only by Declarant. Mode! homes may be used and cfhib}i);::d only by
Declarant or with the permission of Declarant,

ARTICLE 3 — DENSITY, SETBACK AND QUALITY STANDARDS

Scetion 3.1 Limitation on Dwellings and Subdivisions. No more than one Dwelling Unit and a scparate
guest house shull be erccted or maintained within any Lot. Any Lot may be replatted or otherwise subdivided only
once into not more than two lots. The foregoing sentence s.hu!{nol apply to or restrict Deelarant's rights to further
subdivide lots owned by Declarant,

Section 32 § . No building, poreh, eave, overhang, projection or other part_of a building shall
be located within thirty (30; Tcel of any Lot Lirﬁ.:. All construction mug'stpalsjo conform to lhl:p building code, gnning

code and subdivisivn regulations of Hierfano County, which regulations may vary from the provisions of this section
and other sections,

Section 3.3 Exterior Mmgrialﬁ and Colors, Exterior walls of all structures shall be constructed of or
covered by quality materials such as clapboards, wood shingles, wond, stone, slucco or masonry. All exterior
materials shall be of natural or carth tone colaring s0 s not to distract or contrast with the nitural character of the
surrounding landscape. No tar paper, larred shingles or other types of tarred siding shall be allowed,

Section 3.4 %ghlliidinf or gg,r.;;;ﬁmig\n. M;I']Dwr:]]ing Unit or other Improvement which mn{‘be destroyed

in whole or in part by fire, windstorm or {rom any ofher cause or act of God must be rebuilt or all debris must be,
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ved and the Lot restored Lo a sightly condition, such rebuilding or restoration to be completed with reasonable
mptuess and in any cvent within cightcen (18) months from the me the damage occurred.

Section 3.5 Fencing. All animals kept by a Lot Owner must be fenced within the bouadaries of the Lot.

Section 3.6 Qbﬁ clions on Common Easements. No gates or obstructions will be pliced upon or black
any access road unless the access road terminates on the Lot Owners' property. However, a Lot Owner may place,
al its expense, a cattle guard on the common casement if the cattle guard is constructed (o county rond specifica-
L:t}rl& nr‘:’d has a gate on one side of the cattle guard for use by vchi:i;cs. livestock, horses or persons otherwise using
the road,

ARTICLE 4 — MAINTENANCE STANDARDS
Section 4.1 .l[JLh__li_ﬂ_iG_Qmﬂi ilding and Grounds Conditions, Each Owner shall maintain the exterior of his or her

Duwelling Unit and all other Improvements in good condition and shall causc them to be repaired as the effects of
damage or deterioration become apparent, Each Owner shall, to the best of his or her ab ity, maintain his or her
Lot in good repair and appearance at all times.

Section 4.2 sc. No unsiphtly ohjects or materinls, including but not limited to ashes, teash, rubbish,
garbage, prass or shrub clippings, serap material or other refuse, or receptacles or containers thercfor, shall be
stored, accumulated or deposited outside or so as to be visible from any neighboring property or adjoimning street,
cxcept during refuse collections,

Scction 4.3 Nuisances. No noxious or offensive activity shall be carried on upon any Lol nor nn{l}hing
done thereon tending fo cause embarrassment, discomfort, annoyance or nuisance to the neighborhood. No
offensive or hazardous activities may be earried on within any Lot or in any Dwelling Unit. No hog or livestock
farm or feed lot may be operated on any Lot,

Section 4.4 Inoperative Vehieles. No unused, stripped down, partially wreeked or inoperative motor
vehicle or part thereof shall be pcr%n-hlc to be parked on any street or on any Lot in such u manner as to be
visible nt ground level from any neighboring property or strect, unless fully sereencd in a manner approved by the
Association.

Section 4.5 Signs. The only signs permitied on any Lot or Improvement shall be:
(a) one sign of customary size for identification of the occupant and address of any Dwelling Unit;

®) multiple signs for sale and administration purposes installed by, or with the permission of
Declarant during development;

(© signs as may bc necessary to advise of rules and regulations or to caution or warn of danger; and
(d) such signs as may be required by law,
ARTICLE 5 — ASSOCIATION OPERATION

Section 5.1 Association St rg;;;jg;ﬁ. The Association has been formed as a Colorado corporation under the
Colorado Nonprofit Corporation Act, The Association shall have the duties, powers and rights set forth in the
Association Documents, As mare specifically set forth hereinafier, the Assocition shall have » Board of Directors
to manage its affairs. The Board of Directors shall be clected by its Members; provided, however, that the
Declarant shall have the sole right to appoint the members of the Board of Dircctors for the puriod of time
provided in Section 5.5,

Section 5.2 Board of Directors. The affairs of the Association shall be managed by 4 Board of Dircclors.

The number, terms and qualifications of the members of the Board of Dircetors shall be fived in the Articles of
Incorporation nnd Bylaws of the Association. The Board of Directors may, by resolution, delepate portions of its
authority to an execitive committee or 1o other committees, to officers of the Association or to agents and
cmployces of the Association, but such delegation of anthority shall not relieve the Board of Directors of the

timate responsibifity for the management of the affairs of the Associstion. Action by or on behalf of the
Association may he (zken by the Board of Dircetors or any duly authorized commitied, officer, ngicut ar cmpltxcc
without a vote of Members, except as otherwise specifically provided in this Declaration or by Calorado law. All
lawful decisions, agrecments and undertakings b]z the Board, or its authorized representatives, shall be binding upon
all Members, Owners, Related users and other Persons,

Section 53 Mgm!;%r;;l;]g in g,;_qmmun'l;y  Association. Each Owner shall be 2 Member of the Association.
An Owner shall automatically be the holder of the membership appurtenant to such Owner's Lat, and the
membership shall automatically pass with fee simple title to the Lot. Deelarant shall hold one membership in the
Association for cach Lot owned by Declarant. Membership in the Associstion shall not b assignable separate and
apart from fee simple title to a Lot, except that an Owner may assign some or all of the Owner's rights &s an
Owner and as Member of the Association to a contract purchaser, tenant or First Mbrr%agcc, and may arrange for
such Peeson to perform some or all of such Owner's obligations as provided in this Declaration, but no such
delepation or assignment shall relieve an Owner from the responsibulity for fullillment of the olligations of Owner
under the Association Documents,

Scction 5.4 ing Riphts of Members, The Declarant shall be the only Member entitled to vote until the
Transfer of Control Date cetion 5 ow). Al such time, Members shan have the right to cast votes for the
clection of Board of Dircetors and on such ather’ matters to be voted on by the Members, as provided in the
Association Documents. One vole is allocated to cach Lot and Members shull have one vote Tor each Lot owned,

Voting rights and procedures may be further defined in the Articles and Bylaws of the Association,

Scction 5.5 Declarant’s ['ggg?gij Right to Dﬂnﬂ‘!l.”l- Notwithstanding any conlrary provision, the Declurant
hereby reserves the ri 1. ta nppoint all of the Members of the Board of Dircctors, at all times subsequent to the
date of recordation of this Declarntion, which right shall termingte upon the occurrence of the first of the following
cvents:

(a) by written notice from the Declarant to the President or Sccrcla.?' of the Association of the
ggclnmm'n inteat to terminate its right to appoint the majority of the members of the Board of
irectors; or

(b) upon that date which is sixty days after seventy-Gve percent (75%) of all Lots vithin the Property
have been sold to Owners other than Declarant,

Such date shall be referred to as the *Transfer of Control Datc.”
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ARTICLE 6 — DUTIES AND POWERS OF ASSOCIATION

Section 6.1 General Dutics und Powers of Asstiﬁ?m ion. The Association has been formed to further the

common interests of the Members. The Association shall have the duties and powers to take such action as is
necessary to perform it obligations under the Association Documeats,

Scction 6.2 Dulv Lo ﬁgct;gj Pro and Facilities Transforred by Declarant. The Associution shall
aceept title Lo any property, including without limitation any Improvements thereon, eny casement or other right,
antd personal property transferred Lo the Association by Declurant or by any third party with Declarant's permission,
and cquipment related thereto, together with the res nsibility to perform any an all Association {unclions

associated therewith, provided that such property and functions arc not inconsisient with the terms aof this
Dedlaration. L he.ferms 01

—

Section 63 Lxuiy 1o Mawsge and Care for Roads. The Association shall manage, operate, care for\
maintain and repair all non-public roads within the Property.

et et ST N e
' Section 6.4 Power (o En 3 .t and Consultants, The Assocition shall bave the power Lo
twre and discharge employees and ngents (excepl as otherwise provided in management contracts) and lo retain and
pay for such legal and accounting services ns may be necessary or desirable in connection with the performunce of
any duties or the excreise of any powers of the Association under the Assodiation Documents.

Scction 6.5 G c?rgl Corporate Powers. The Association shall have all of the ordinary powers and rights of

a Colorado corporation formed under (he Colorado Nonprofit Corporation Act.

ARTICLE 7 — DECLARANT'S DEVELOPMENT RIGHTS,
SPECIAL RIGHTS AND RESERVATIONS

Section 7.1 EgI'Irmi of Declarant’s Rights and Reservations. Declarant shall have, retain and reserve cortain
rights as hereinafter sct forth with respect to the Association and the Association Prolpcrhcs for a period of ten
years after the date this Declaration is recorded in the real property records of Huerfano County, Colorado, or until
such carlier date when Declarant ceases to own any of the Ix‘rnpmy, natwithstanding the oceurrence of the
“Transfer of Control Date.” The rights and rescrvations hereinafter set forth shall bo deemed exeepted and
reserved in ench conyeyance of property by Declarant, whether or not specifically stated therein, and in each decd
or other instrument by which any propérty within the Property is conveyed by Declarant, The rights, reservations
and easement hereinafter set forth shall Be prior and superior Lo any other rovisions of the Association Documents
und may not, without Declarant's prior writicn conseal, modificd, amended, rescinded, or alfected b‘y any
amendment of the Associstion Documents, Declarant’s consent to any one such amendment shall not be construed
as a consenl to any other amendment,

Section 7.2 Declarant’s Development Riphts, For the period stated in Section 7.1, Declarant shall have the
following development rights:

(a) Declarant may add real property to the Property, but only if the property to be added is adjacent
1o or surrounded by the et prollcrty deseribed on Exhibit A, or to the cxtent necessary to correct
errors or omissions in the legal description contained in Exhibit A;

(b) Declarant may create additional Lots within the Property;
(c) Declarant may subdivide any Lot into two or more Lots.

() Declarant may withdraw any portion of the real cstate contained within the Properly, as described
’ (l))n l?'.hib'il A, from the Property and release such withdrawn propesty from the provisions of this
cclaration.

Scction 73 Special Declurant Rights, For the period stated in Section 7.1, and as morc g;u'licularly_ sel
forth in this Article 7 or clscwhere in (his Declaration, Declarant shall huve the folfow'mg special declarant rights:

(a) to exercisc any development rights set forth in Section 7.2;

) to maintain nnywhere within the Property (other than in Lots (Frcviously sold by Declarant), sales
offices, management offices, signs advertising the Property an model homes;

(c) to appaint or remove any officer of the Association or any member of the Board of Directors
appomnted by Declarant.

Section 74 Declarant’s Ap{n ayel. Until Deelarant no longer owns any Lots in the Property the
Association shall not, without hrst ablmning, the prior writlen consent of Declarant, which consent shall not be
unreasonably withheld: levy any Special Asscssment; change or repeal any rules of the Associntion make any
substantial reduction or change in Association services; or make any amendment of Association Documents.

ARTICLE 8 — ASSESSMENTS

Section 8,1 Obligation for &ﬁgﬁﬁjgngi. Each Owner, for each Lot owned within the Property, b
acceptance of a deed therefor or interest therein, whether or not it shall be so expressed in such deed, shall be
deemed (o covenant and agree to pay 1o the Association, in the manner, amounts and limes preseribed herein, all
Assessments which are described in the Association Documents and which shall be both a personal obligation of
the Owner and a lien against his Lot as provided (herein. Each Owner shall be jointly and severally liable to the
Associntion for the payment of all Assessments attributable to them and/or their Lot. The personal obligation for
delinquent Assessments shall not pass to an Owner's successors in title or interest unless expressly assumed
them. No Owncr may waive or othenwise escape personal liability for the payment of the Assessments provic ed for
hercin by non-use of the Property or the facilities contuined theréin, by abandonment or leasing of his Lot, or by
asserting any claims ngainst the Association, the Declarant or any othér person or entity, In addition 1o the
foregoing Assessments, charges, fees and other sums, each Owner shall have the obligation to pay real properly ad
valorem taxes and special assessments imposed by Colorado governmental subdivisions against his Lot .*’\IPE
rmpcng dedicated to and nceepted by a public or povernmental authority shall be exempl from Assessments
\erennder,

. Scction 82 Purpose of %Agcasmcn;s. The Assessmeats levied by the Association shall be used for the
1mpl{owl;n;cnl and maintenance of non-public roads witliin the Property, and payment of other expenses specilically
sel forth herein,

. Section 83 Common Asscssments. The Common Assessments may include, and shall be limited to, the
following common expenses:
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(a) repairs and maintenance for non-public reads within the Property,
(b) expenses of management of the Association and its activities;

(c) taxes and special assessments upon the Association's real and personal property;

@ premiums for all insurance which the Association is required or permilted to maintain;
(e) common services to Owners as approved by the Board;

(€3] wages for Association employees and payments to Association contractors;

(® legal and accounting fees for the Association;

(h) any deficit remaining from a previous Asscssment year; and

6] the creation of reasonable contingency reserves for future road maintenance expenses and
administration expenses,

Common Asscssments shall be paid annually as provided in Section 8.6.

Section 84 Declarant’s QjﬂiE;-;giun. The Declarant shall not be subject Lo nssessment for any Lots it
retaing until the Transicr of Contro! Date. Prior (o such time, the Declaraot shall contribute such funds to the
Assacialion as neeessary 1o permil the Association to pay the expenscs set forth in Section 8.3

Section 8.5 Maximum Common Assessments.

(a) The maximum anoual Common Assesement on Lots, until January 1, 1997, shall be no more than
$150,00 per Lot, ‘The Board of Dircctors may prorate the assessment for any Lot owner in the
year of purchase of such Lot on the basis of the actual months of ownership of such Lot by the Lot
Owner during such year,

() Effcetive January 1, 1997, and each subsequent year, provided that the Transfer of Control Date
shall have occurred, the maximum annual Comman Assessment may be increased by a vote of the
Members with at least seventy-five percent of the total voling power of the Association al &
mecting duly called for this purpose, written notice of which setting forth the purposc therefor
shall be seni to all Members not Jess than thirty days or more than sixty days in advance of such
meeting. Prior 1o the Transfer of Control Date, the Declarant shall be entitled 1o determine the
maximum anpual assessments, Notwithstanding the forcgoing, the maximum annual Common
Assessment may not exceed $300.00 per Lot or the maximum allowed by law to remain exempt
under the Colorado Commaon Interest Ownership Act,

Section 8.6 Common Asscssment Procedure.

(a) Until the Transfer of Control Date, the Declarant shall determine the amount of the annual
assessment, within the limitations set forth herein, After such time, the Association Board of
Dircctors shull set the total annual Common Assessment based upon an advanced budget of the
Association's requircments for the following Assessment year, Within thirty days ulter adoption of
the Association's budget for each year by the Board, the Board shall mail by ordinary first-cluss
mail, or otherwise dcﬁvcr. a summary of the budget to all Owners and shall set a date for n
meeting of the Owners to consider ratification r_\l}lhc budget not less than fourtcen nor more than
sixty days after mailing or other delivery of the budget summary. Unless at that mcclm% a
majority of all Owners (including those not present at such mecting) reject the budget, the budpet
is ratificd, whether or not a quorum is present. In the event that the proposed budget is rejected,
the periodic budget last ratified by the Owners must be continued until such time as the Owners
ralify a subscquent budget proposed by the Board.

(b After approval of the budget by the Owners (or by the Declarant prior to the Trausfer of Control
Date), the Board shall cause to be prepared, delivered or mailed to each Owner, at lenast thirty
days in advance of the date pngm:nt is due, a payment statement sctting forth the annual Common
Assessment.  All payments of Common Assessments shall be due and payable, without any notice
or demand, on the due dates declared by the Board. Common Assessments shall be applicable to
all Lots, provided that Declarant shall have no ﬁnbililﬁ for Common Assessments until the Transfer
of Control Date. Each owner other than Declarant shall become responsible for Common
Assessments on a Lot as of the date the Lot is transferred to such Owner, The first annual
Common Assessment for each Owner shall be adjusted according to the number of months
remaining in the year.

Section 8.7 'RFIG of Aslsgs.gmgfma. Common Assessments shall be sufficient 1o meet the expected needs of
the Association as set [orth in these covenants, Common Assessments shall be allocated equally and uniformly
among all Lots (ather than, prior to the Transfer of Control Date, Lots owned by Declarsnt), so that cach Owner is
obligated to pay an equal Common Assessment for each Lot owned, provided, however, that the Owners of Lols

which front solely on State or County highways shall not be required to pay any portion of Common Asscssmenls
allocated for maintenance of non-public roads within the Property becaust aceess to such Lots is from existing public
roads, The rates for Common Assessments shall be determined by dividing the total Common Assessments payable
for any Assessmenl period, as determincd by the ratificd budfifl, by the number of Lots then subject to this
Declaration. The resulting quotient shall be the amount payable with respect to each Lat,

Section 8.8 Special Assessments. In addition to Common Assessments, the Board of Directors may,
subject to the provisions of this scction, levy Specinl Asscssments for the purpose of raising funds to deal with
unanticipated matters concerning the Property or the Association, Special Assessments shall be equally,
uniformly imposed upon Lots as provided in Section 8.6. The Association shall notify Owners in writing of the
amount of any Specinl Assessment and of the manner in which, and the dates on which, any such Special
Assessmcent is payable, and the Owners shall pay any such Special Assessmenl in the manner so specificd. The
maximum amount of any Special Assessment may not exceed, including Common Assessments, o tolal of
$300.00 per Lot per year or the maximum amount allowed by law to remain cxempt under the Colorado
Common Interest Ownership Act.

Section 89 Cosls of Enforcement, Late Charpes and Interest. If any Assessment is not paid within
thirty (30) days ofter it is due, the Member, Owner or other Person obligated to pay the Assessment may be
additionally required to pay all costs of enforcement, including without limitation, reasonable sttorneys' fees,
courl cosls, witness expenses, and all related expenses, and (o pay a reasonable late churge to be determined by
tlic Board. Any Assessment which is not paid within ten days after the date of any notice of default given as set
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#/forth hercin shall bear interest from the duc date at a rate determined by the Board, not to exceed the lower of
lwenty-one percent per annum, or the maximum rate permitted hy law, from the due date vatil paid.

Section 8,10 Noti Default and Aceclerati sessments. 1f any Asscssment is nol paid within
thirty days after its duc date, the Board of Dircctors may mail a natice of default to the Owner., The notice
shall substantially set forth (a) the fact that the mstallment is delinguent; (b) the action required to cure the
default; () a date not less than twenty days from the date of mailing of the notice by which such default must
be cured; and (d) that failure to cure the default on or before the date specified in the notice may result in the
foreclosure of the licu for the Assessment against the Lot of the Owner. If the delinquent Assessment and any
collcction cxpensces, late charges or interest thercon, plus any other sums duc as of the date of paymeat, arc not
paid in full on or before the date specified in the notice, the Board, at its option, may enforce the collection of
the Assessment and all charges and interest thercon in any manner authorized by law or in the Association
Documents.

Section 8.11 Lawsuit to Enforce Asscssments. The Board may bring a suit at law to enforce any
Assessment obligation. Any judgment rendered in such action shall include any late charge, interest, and other
costs of enforccment ngainst the defaulting Owner, including, without limitation, reasonable attorneys’ fees.

Section 8.12 Licn to Enforce Asscssments. The Association shall have a lien for Assessments. Each
Owner, by acceptance of a Deed to his or her Lot within the Property, agrees to pay to the Association all
assessments, together with interest, late charges, and expenses of collection, and agrees that any Assessment
shall be a lien upon the Lot against which the assessment is made. In addition to or in lieu of bringing snit
to-collect Assessments, the Association may forcclose its Lien as provided by law and in this section. The Board
may clect (but is not required to) to file a claim of lien against the Lot of the defaulting owner by recording a
natice ("Notice of Lien®) substantinlly setting forth: (a) the amount of the claimed delinquency, (b) the interest
and expenses of collection which lins acerued thereon, (¢) the legal description and street address of the Lot
against which the lien is claimed, and (d) the name of the record Owner thercof. Such Notice of Lien shall be
signed and acknowledged by an officer of the Association or other duly authorized agent of the Association,
The Lien shall continuc until the amounts secured therchy and all subscquently accruing amounts are fully paid
or otherwise satisfied. When all amounts claimed under the Lien, including, without limitation, all court costs,
recording costs and filing fees, have been fully paid or saticfied, the Association shall cxecute and record a
notice releasiog the Notice of Lien, if recorded, upon payment by the Owner of a reasonable fee as fixed by the
Board of Dircctors to cover the cost of preparing and recording the release of the Notice of Lien. Unless paid
or othcrwise satishicd, the licn may be forecloscd through a Colorado court of compelent jurisdiction in
accordance with the laws of the State of Colorada applicable to foreclosure of real estate mortgages (not
including deeds of trust), or in any other manner permitted by law. The Association shall have the right and
power to bid on the Lot at the sale and to acquire and hold, lease, mortgage, and convey the same.

ARTICLE 9 — EASEMENTS

Section 9.1 Eascment for Access Roads. The Declarant will convey to the Association ownership of a
75-foot right of way for the non-county owned access road(s) shown on the plat map, lor non-exclusive use and
access by all Lots, Members, and their invitees,

Section 9.2 Associntion Rights. The Association shall perform road maintenance and other rights or
obligations pursuant to this Declaration.

Scction 93 Utilitics.

(a) Declarant hereby creates and reserves to itself until Declarant has sold the last Lot in the
Property to an Owner other than Declarant, and, thereafter, to the Association: perpctual, alicnable, divisible
and releasable easement(s) and the right from time to time to grant such easements to others over, under, in
and across all access road(s) conveyed or to be conveyed pursuant to Section 9.1 or otherwise by deed or plat
map and a 20" ecasement around the perimeter of each and every Lot for use of all or part of such areas for
lines for transmission of electrie current or impulses or electronic signals, for heat and fuel lines, for water and
wastewater lines, for utility lines, for drainage and for other similar or dissimilar facililies and purposes, and for
any on¢ or more of such purposes.

) Declarant reserves a 20-foot easement along the outer boundary of the Property as shown
on the plat map. In addition, Declarant reserves a 10-foot utility casement along the side and rear lot lines of
individual Lots us shown on the plat map.

(c) If any utility or guasi-utility company furnishing a service covered by the ensement(s)
ercated herein requests s specific easement by separate recordable document, Declarant reserves and is hereby
given the right and authority (o grant such casement. The Association shall succeed to such right and authority
upon conveyance by Declarant of the last Lot in the Property to the first Owner thereof, other than Declarant,
The eascment(s) provided for in this section shall in no way affect, avoid, extinguish or modify any other
recorded easement on the Property.

Section 9.4 Easements Deemed Created. All conveyance of Lots hereafter made, whether by the
Declarant or otherwise, shall be construed to grant and reserve the easements contained in this Article 9,
whether or not specific reference 1o such eascment(s) or to this Asticle appears in the instrument of such
conveyance.

ARTICLE 10 — DEFINITIONS AND MISCELLANEOUS

Section 10.1 Definitions. Unless atherwise expressly provided in this Deelaration, the following words
and phrases, whencver used in this Declaration, shall bave tie meanings specified in this Section 10.1.

10.1.1 Assessmenf. "Assessment” shall mean a "Common Assessment," pursuant to Section 8.3
or a Special Assessment pursvant to Article 8.8.

10.12 Associntion. “Association" shall mean Majors Ranch Property Owners Association, Inc.,
a Colorado non-profit corporation, its successors and assigns.
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10.13 Association Documents. "Association Documents® shall mean the various operative
documents of the Association, including:

(a) the Articles of Incorporation of the Association;
) the Bylaws of the Association; and
(©) {his Declaration, and all amendments to this Declaration.

10.1.4 Board of Direclors. “Board of Directors® or "Board® shall mean the Board of Directors
of the Association.

10.1.5 Property. “Propesty” shall mean the real property described on Exhibit A, together with
any and all Improvements now or hercafier on such real property nnd appurtenances and rights to such real

property.

10.1.6 Dcelarant, "Declarant® shall mean Red Creek Ranch, Inc., a Colorado corporation, its
successors and assigns.

10,1.7 Declaration. "Declaration” shall mean this Declaration of Covenants.

10.18 Lot. "Lot* shall mcan a parcel of land subject to this Declaration which is identified as
a Lot in a subsequent plat recorded against the Property.

10.1.9 Membier, "Member® shall mean a member of the Assaciation, who must also be an
Owner. Membership in the Association shall be appurtenant to, and muy not be severed from, ownership of a
Lot.

10110 Owner. "Owner® shall mean the record title holder, including Declarant, whether one
or more Persons, of fee simple title to a lot, including scllers under executory contracls of sale and excluding
buyers thereunder.

10.1.11 Person. "Person” shall mean a natural person, a corporation, a partnership or any other
public or private cntity recognized as being capable of owning real property under Colorado law.

10.1.12 Rules and Regulations. "Rules and Regulations" shall mean the rules and regulations
adopted by the Board of Directors concerning the operation of the Association.

Section 10.2 Term_of Declaration. Unless amended as herein provided, ull provisions, covenants,
conditions, restrictions and equitable servitudes contained in this Declaration shall be effective for tweaty years
afier the date when this Declaration was originally recorded, and, thereafter, shall be automatically extended for
successive periods of ten years each unless terminated by agrecment of the Owners with at least two-thirds of
the voling power of the Association, in the manner provided in Section 218 of the Colorado Common Interest
Ownership Act, Section 38-33,3-218, Colorado Revised Statutes.

Scction 10.3 Amgndment of Declaration ranl_or the Association, Until the first Lot subject to
this Declaration has been conveyed by Deelarunt by recorded deed, any of the provisions, covenants, conditions,
restrictions and cquitable servitudes contained in this Declaration may be amended or terminated by Declarant
by the recordation of a written instrument, executed by Dedarant, sciting forth such amendment or termination.

Seetion 104 Amendment of Declaration by Members, Except as otherwise provided in this Declara-
tion, and subject to provisions clsewhere contained in this Declaration requiring the consent of Declarant or
others, any provision, covennnt, condition, restriction or equitable servitude contuined in this Declaration may be
amended or repealed at any time and from ime to tme upon approval of the amendment or repeal by
Members with at least seventy-five percent of the voling power of the Assaciation. For purposes of this Section
103, all Members shall be entitled to vote, even prior to the Transfer of Control Date.

Section 10.5 Reguired Consent of Declarant to A ment. Notwithstanding any other provision in
this Declaration to the contrary, any proposed amendment nor repeal of any provision of this Deelaration shall
not be effcetive unless Declarnnt has given its written consent to such amendment or repeal, which consent mity
be evidenced by the execution by Deelarant of any certificate of amendment or repeal. The foregoing
yequirement for consent of Declarant to any amendment or repeal shall terminate at such lime as the last Lot in
the Property has been conveyed by Declarant to an Owner other than Declarant,

Scction 10.6 Priorily of First Mortgape Over Assessments. Each lender who recorded its morigage or
deed of trust before Assessments have become delinquent and who obtains title to the Lot encumbered by the
First Mortgage, whether purswant to the remedics provided in the mortgage, by judicial foreclosure, or by decd
or assignment in licu of foreclosure, shall take title to the Lot [rec and clear of any claims for unpaid
Assesements or charges against such Lot which acerued prior to the time such First Morlgapee acquires title.

Section 10.7 Remedics Cumulative. Each remedy provided under the Association Documents is
cumulative and not exclusive.

ScclEou 108 Costs and Attorneys' Pees, In any action or proceeding under the Association Documents,
the party which seeks to enforce the Associntion Documents and prevails, shall be entitled to recover ils cosls
and expenses in connection therewith, incnding rensonable attorneys! fee and expert wilness fees.

Seetion 109 Limitation on Liability. The Association, the Board of Directors, Declarant, and any
member, agent or employee of any of the same shall not be liable to any Person for any action or for any failure
to act if the action or failure to act was in good faith and without malice, nad shall be indemnificd by the
Association to the fullest extent permissible by the laws of Colorado, including without limitation, circumstanccs
in which indemnification is otherwise diseretionary under Colorado law, in accordance with and subject to the
terms and limitations contained in the Bylaws.
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Section 10.10 Governing Law. The Association Documents shall be construed und governed under the
laws of the State of Colorado.

Section 10,11 Severability, Each of the provisions of the Association documents. shall be deemed
independent and severable, and the invalidity or unenforceability or partial invalidity or partial enforecability or
any provision or portion thereof shall not affect the validity or enforceability of any ather provision,

Seetion 10.12 Number and Gender. Unless the context requires a contrary construction, as used in the
Association documents, the singular shall include the plural and the plural the singular, snd the usc of any
gender shall include all genders.

Section 10.13 Captions for Content, The titles, headings and captions used in the Assuciation
Documents are intended solely for convenience of reference and are ool intended to affect the meaning of any
provisions of this Declaration.

Section 10.14 rgers or lidution. The Association may merge with another incorporated
association to the extent permitted by law. Upon a merger or consolidation of the Association with another
association, its propertics, rights and obligations may, by operation of law, be transferred to another surviving or
consolidated nssociation or, alternatively, the properties, rights and obligations of another association may, by
operation of law, be added o the propertics, rights and obligations of the Association as a surviving corporation
pursuant to a merger. The surviving or consolidated association may administer and enforee the covenants,
conditians and restrictions established by this Declaration governing the Property together with the covenants
and restrictions established upon any other property, as one plan.

Section 10.15 Conflicts in Documents, In case of any conflict between this Declaration and the Articles
of Incorporation or the Bylaws of the Associution, this Declaration shall control, If there is a conflict between
the Articles of Incorporation and the Bylaws of the Association, the Articles of Incorporation shall control.

) IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year fust above
wniten,

RED CREEK RANCH, INC,, a Colorado corporation

By é;m/}(? (M;t _f

Joseph R[/O Bricn, Vice President

STATE OF COLORADO )
10 foly ss.
COUNTY OFBEPASO™

o . » 1498
The foregoing instrument was acknowledged before me this 8 VZ?( day of “AJ[ U l@.‘lﬂﬁy

Joseph R, O’Bricn as Vice President of Red Creck Ranch, Inc.
Witness my hand and official seal.

My commission expires: 63 ! ’(CD l a (ﬂ
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