LOT COVENANTS

DECLARATION OF RESTRICTIONS, COVENANTS AND CONDITIONS
COVERING PINON TERRACE SUBDIVISION
A SUBDIVISION OF A PORTION OF
SECTIONS 8 AND 17, TOWNSHIP 33 SOUTH, RANGE 63 WEST
OF THE SIXTH PRINCIPAL MERIDIAN,
COUNTY OF LAS ANIMAS, STATE OF COLORADO

WHEREAS, Lisa M. Schrepfer and M. Peter Schrepfer hold record title to a portion of
Sections 8 and 17, Township 33 South, Range 63 West of the 6th P.M., Las Animas County,
Colorado. (the "Pinon Terrace Subdivision" or "Subdivision™).

WHEREAS, a Colorado Limited Liability Company, Pinon Terrace; LLC, has been
organized to acquire title to the above property for the purposes of sales of lots and construction
of improvements thereon. '

WHEREAS, Lisa M. Schrepfer and M. Peter Schrepfer (collectively the "Declarant™)
desire by this Declaration to establish and impose a general plan for the improvement,
development, use and occupancy of the subdivision of Pinon Terrace, the actual legal description
of which is appended to this Declaration and entitled "Legal Description - Pinon Terrace
Subdivision". The actual plat of the Pinon Terrace Subdivision will be recorded in the Las
Animas County records. This plan shall be binding on and inure to the benefit of the owners
and future owners of lots in the Pinon Terrace Subdivision (the "Owners"), the purpose of the
plan being to enhance the value, desirability, attractiveness, and salability of said lots.

NOW, THEREFORE, Declarant hereby declares for itself that these Lot Covenants
hereby establish that Lots 1 - 89, inclusive (the "Lots"), in the Subdivision, and any part thereof,
are held and shall henceforth be sold, conveyed, used, improved, occupied, resided upon,
hypothecated and sold upon and subject to the provisions, conditions, restrictions, agreements
and covenants set forth as follows.

.. An Architectural Control Committee (the ACC) consisting of three members appointed by
the declarant shall perform the duties imposed on it.

2. Each lot shall be used for private residential purposed only. No lot can be further
subdivided. :

3. Prior to construction, all improvement plans must be submitted to the ACC for written
approval. All permits must be obtained before any construction begins. The ACC shall
not be responsible in any way for any defects in any plans or specifications submitted.

4.  The residence must have at least 1300 square feet devoted to living space. Ifa residence
Is two-story, then the first floor shall be at least 800 square feet, Living space does not
include decks or garage area. Garage must be part of the principal structure, or attached
by arbor or breeze-way, and must conform to architecture of the principal structure. It
must be at least 16’ x 22’ or larger, :
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11.

Any extra vehicles, trailers, RV’s, etc. shall have designated parking space. No vehicle
shall be parked permanently on any street.

Each building, structure or other improvements other than a wall, fence, uncovered terrace
or steps, which is erected or placed upon any Lot shall be located in accordance with the
following minimum prescribed distances from lot lines:

(a) Front Yard Setbacks shall be not less that 35 feet from the front Lot line which
faces the street. All Lots contiguous to two or more streets shall have a setback
of not less than 35 feet from each Lot line which is contiguous to a street.

(b) Rear Yard Setbacks shall be not less than 15 feet from any rear Lot line.
(c) Side Yard Setbacks shall be not less than 15 feet from any side Lot line.
Roofs may overhang the setback requirement by not mbfe than two feét._

The ACC may grant reasonable exceptions to the setback requirements hereinabove set
forth were necessary to prevent an undue hardship on the owner of any Lot. Each Lot
Owner, however, shall be encouraged to locate any structure on the Lot.

Owners of all lots through which a gas line easement exists, must submit a surveyed plot
plan indicating the location of the éasement, at the time of application for a building permit
from the City of Trinidad.

No lot owner shall commence excavation without prior approval of the City of Trinidad,
Colorado Interstate Gas, and the phone utility. The purpose of this restriction is to protect
existing utility and service lines from disruption and damage. ‘

Each Lot owner shall maintain their Lot and improvements in a manner that complies with -
all of the applicable ordinances of the City of Trinidad.

No solid fence shall be placed over any gas utility line easement. However, see through
chain link fences are allowed to be placed over such easement although the Lot owner
placing such fence is cautioned that the fence may be removed or destroyed in the event
of a gas line maintenance and repair. All fence posts must be placed at least 5 feet from
either side of the location of the actual pipeline.

No fence or wall, other than wood or chain link fencing, shall be constructed on any Lot
that does not significantly obstruct the view from any Lot, without the prior written
approval of the ACC,

No manufactured homes shall be permitted on any Lot. However, a temporary structure
may be placed or erected on any part of a Lot for a period of no more than one year
during construction of the permanent home.
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After the permanent home has been erected, any major changes in the Property must have
written approval of the ACC.

Each residence shall provide and maintain at least one gas or electric light post at or near
the: street property line, which shall be operated and lighted by a photo-electric cell or
other automatic device so that it will be lighted automatically during the hours of darkness.
The design of the light post and the amount of light emitted therefrom shall be approved
by the ACC, and the requirement for such lights may be waived'by the ACC,

A business or occupation is permitted inside the dwelling or accessory structure provided
it is not in violation of city ordinances and does not result in noise, or vibration, lights,
odor, dust, smoke or other air pollution. No signage of any nature shall be installed
identifying or advertising the home occupation. Only name plate of occupant and street
number shall be permitted with approval of the ACC. Real estate signs advertising sale
of property, not larger than 2’ x 3’, shall be permitted.

Each lot owner shall maintain their property and improvement in a manner that complies
with all of the applicable ordinances of the City of Trinidad and that keeps the fire hazard
to a minimum. No Lot owner shall allow noxious or offensive activities on their Lot.
Each Lot at all times shall be kept in a clean, sightly and wholesome condition. No trash,
litter, junk, boxes, containers, bottles, cans, implements, machinery, lumber or other
buildings, materials shall be permitted to remain exposed upon any Lot so they are visible
from any neighboring Lot or street, except as necessary during the period of construction.
No junk, junked cars, cars on blocks, or similar items shall be allowed on the Lots or on
the street system at any time. In the event any structure is destroyed either wholly or
partially by fire of any other casualty, said structure shall be promptly rebuilt or
remodeled to conform to this Declaration and in the event it shall not be rebuilt, all
remaining portions of the structure, including the foundations, and all debris shall be
promptly removed from the Lot. Trash containers shall be- concea]ed so as not to be

visible from the street or adjoining Lots.
No animals other than common household pets, such as cats and ddgs, shall be permitted.

Each owner and any subsequent owner of any lot shall accept title subject to these
covenants.

Declarant may relinquish its right to appoint the members of the ACC. Such
relinquishment may be accompanied by recording a declaration of such relinquishment in
the office of the County Clerk and Recorder of the County of Las Animas. When
Declarant relinquishes its right to appointment, the members of the ACC shall be

~ appointed by the Board of Directors of any future homeowner’s association, or, if the

Association is not is existence, then by majority vote of the Lot Owners. A majority vote
of the Lot Owners can change the membership of the ACC. As log as Declarant retains
the authority to appoint the ACC, at least one member of the ACC shall be a licensed
architect, licensed contractor, a registered engineer, a professional landscape architect, or
a professional landscape planner. Members of the ACC shall serve at the pleasure of the

-Declarant and at such time as Declarant relinquishes its right of appointment, then by the

-~
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Board of Directors of the Association, or if the Association is not in existence, then by a
majority vote of the then Lot Owners. The appointing authority, shall promptly furnish
the names and address of the current members of the ACC to any interested person.

Whenever this Declaration refers to action by the Association and no Association is in
existence, then the majority of the Lot Owners may take such actions if they vote to do

S0.

The ACC shall have complete discretion to approve or disapprove any major change on
the Property. The ACC shall exercise such discretion with the following Ob_]CCUVCS in

mind, among othcrs
(a) to carry out the general purposes expressed in this Declaration;

(b) to prevent violation of any specific provision of this Declaratlon or any
Supplementary Declaration;

(c) to preserve visual continuity and to prevent any marked or unnecessary transition
between improved any unimproved areas;

(d) to assure that any change will be of good and attractive design and in harmony
with development on other portions of the Property; and

(e) to assure that materials and workmanship for all lmprovements are of high quahty
comparable to other improvements in the area.

Each owner agrees by acccpting title, that Declarant, its employees, managers, members,
attorneys or agents and each member of the ACC shall be immune from suit or liability
resulting. from enforcement of the covenants and conditions stated above.

After approval by the ACC of any proposed change on the Property, the proposed change
shall be accomplished as promptly and diligently as possible and in complete conformity
with the description of the proposed changes and with any plans and specifications therefor
given to the ACC. Failure to accomplish the change within one year after the date of
approval or to complete the proposed change strictly in accordance with the description

thereof.

The Association shall be authorized to and shall, upon the reasonable request of any
interested person, after confirming necessary facts with the ACC, furnish a certificate with
respect to approval or disapproval of any plans, specifications and designs which have
beén submitted to the ACC for its approval. Any person, without actual notice to the
contrary, shall be entitled to rely on said certificate with respect to all matters set forth

therein,

The restrictions, conditions and covenants herein set forth are covenants which run with

‘the land and shall be binding upon Declarant and successive Owners of the Lots or any
+ part thereof until January l1st, 2020, and after said date they shall be extended for

A
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successive periods of ten years each, unless there is recorded within one year before
January Ist, 2020, or before the expiration of any extended ten-year period, an instrument
signed by seventy-five percent (75%) or more of the Lot Owners as of the date of such
recording, revoking or amending such restrictions. Further, at any time and from time
to time while these restrictions, conditions, and covenants are in effect they may be
amended or revoked by the recording in the Office of the County Clerk and Recorder of
Las Animas County of an instrument signed by seventy-five percent (75%) or more of the
Lot Owners as of the date of such recording setting forth such amendment or revocation;

provided always, however, that the ACC and its functions shall not have the effect of
rendermg said restrictions, covenants and conditions more difficult to comply with or of
imposing more severe restrictions. A certificate signed and acknowledged by the County
Assessor of the County of Las Animas or by an abstractor or title company doing business
in Las Animas County that any such instrument has been signed by seventy-five percent
(75%) or more of the Lot Owners as of the date of recording such instrument shall be
deemed prima facie evidence that such instrument has been 51gned by the Owners of the

required number of Lots.

Severability Provmon In the event that any one or more of the provisions set forth in this
Declaration shall be held by any court of competent jurisdiction to be null and void, all
remaining provisions, conditions, restrictions and covenants herein set forth shall continue

unimpaired and in full force and effect.

Perpetuities Qrotection. Any conveyance required herein which has not occurred within
the lifetime of M. Peter Schrepfer, plus 20 years after his death, shall not be required.’

DECLARAN /
/i % ﬂ/
M. Peter Schrepfefr‘/

/ 2. /zww

Lisa M. Schrepfer

STATE OF COI_.ORADO )
)ss.

County of Las Animas )

The foregoing instrument was acknowledged before me thiso?e™ day of June, 1994,
by M. Peter Schrepfer and Lisa M. Schrepfer.

My Commlssmn Expires: <«/une 77 /94,

/%z\//m,, //

. Notary Public
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(75%) or more of the Lot Owners as of the date of recording such instrument shall be
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required number of Lots.

Severability Provision. In the event that any one or more of the provisions set forth in this
Declaration shall be held by any court of competent jurisdiction to be null and void, all
remaining provisions, conditions, restrictions and covenants herein set forth shall continue

unimpaired and in full force and effect.

Perpetuities protection. Any conveyance required herein which has not occurred within
the lifetime of M. Peter Schrepfer, plus 20 years after his death, shall not be required.

DECLARAN /
//71 @ ﬁ

M. Peter Schrepfeﬁ*/

/ /D A/Aqmé/

Lisa M. Schrepfer

STATE OF COLORADO )
)ss.

County of Las Animas )

The foregoing instrument was acknowledged before me this2#" day of June, 1994,

by M. Peter Schrepfer and Lisa M. Schrepfer.

My Commission Expires: «/un< 7/ /99

/%MC //

, Notary Public —
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AMENDMENT TO

DECLARATION OF RESTRICTIONS, COVENANTS, AND CONDITIONS

COVERING PINON TERRACE SUBDIVISION

1. Paragraph 5 of the Declaration . of Restrictions,
Covenants, and Conditions Covering Pinon Terrace subdivision, A
Subdivision of a Portion of Sections 8 and 17, Township 33 South,
Range 63 West. of the Sixth Principal Meridian, County of Las
Animas, State of Colorado (hereinafter "Declaration")1 hereby is
amended to' read: ’

Each building, structure, or other improvement (other
than a wall, fence, uncovered terrace, aidewalk, or set
of steps) which is exbcted or placed upon any Lot shall
be located in accordance with the following minimum
prescribed distances from lot lines:

(a) - Front Yard Setbacks shall be not less than 35
 feet from the front Lot line which faces the
gtreet. All Lots contiguous to two or more
gtreets shall have a setback of not less than
35 feet from each Lot line which is contiguous

to a street.

{b) Rear Yard Setbacks shall be not less than 15
feat from any rear Lot line.

(c) Side Yard Setbacks shall be not less than 15
feet from any side Lot line.

Roofs may overhang the setback requirement by not more
than two feet.

The ACC may grant reasonable exceptions to the setback
requirements set forth herein where necessary to prevent
undue hardship to the owner of any Lot. Each Lot owner,
however, shall be encouraged to locate any structure on
the Lot in accordance with these setback requirements.

1 Recorded at Bock 905, Page 683 of the Las Animas County
title records.



2. Paragraph 10 of the Declaration hereby is amended to
read: _ ' '

-

No fence or wall, other than wood or chain link fencing,
which significantly obstructs the view from any Lot shall
be constructed on any other lot without the prior written
approval of the ACC.

3. Paragraph 20 of the Declaration hereby is amended to
read: .

Each owner agrees by accepting title, that (1) Declarant,
(2) Declarant’s employees, managers, members, attorneys,
and agents, (3) each member of the ACC, (4) any future
homeowner’s assoclation, and (5) the employees, managers,
members, attorneys, and agents of any future homeowner'’s
assoclation shall be immune from suit or liability
resulting from the enforcement of .the .covenants and
conditions set forth herein.

v

4. The Declaration further is amended by the addition of a
new Paragraph 23, to read:

In carrying ocut its duties, the ACC shall be authorized
to issue citations to Lot owners who ara found to have
violated or be violating any of the Restrictions,
Covenants, and Conditions set forth herein which the Acc
is charged with enforcing. If the Lot owner faile to
remedy the violation within 30 days, the ACC may, in its
sole discretion, file legal action on behalf of the
remainder of the Lot owners seeking injunctive relief
against the violation.

It hereby is recognized that specific performance of this
Declaration of Restrictions, Covenants, and Conditions is
necessary to achieve the purposes for which this
Declaration was established. Accordingly, no award of
damages or other remedy at law shall be deemed to be an

adequate remedy for a violation of any provision set
forth herein.

5. The Declaration further is amended by the addition of a
New Paragraph 24, to read: '

Each lot. owner shall be responsible for maintenance of
- the natural drainage ways or easements through his or her
lot s0 as not to obhstruct the drainage of any adjoining
lot or property.



Any extra vehicles, trailers, RV’s, etc. shall have designated parking space. No vehicle
shall be parked permanently on any street. '

Each building, structure or other improvements other than a wall, fence, uncovered terrace
or steps, which is erected or placed upon any Lot shall be located in accordance with the
following minimum prescribed distances from lot lines:

(a) Front Yard Setbacks shall be not less that 35 feet from the front Lot line which
faces the street. All Lots contiguous to two or more streets shall have a setback
of not less than 35 feet from each Lot line which is contiguous to a street.

(b) Rear Yard Setbacks shall be not less than 15 feet from any rear Lot line.
(c) Side Yard Setbacks shall be not less than 15 feet from any side Lot line.
Roofs may overhang the setback rcqy}rement by not more than two feet.

The ACC may grant reasonable exceptions to the setback requirements hereinabove set
forth were necessary to prevent an undue hardship on the owner of any Lot. Each Lot
Owner, however, shall be encouraged to locate any structure on the Lot.

Owners of all lots through which a gas line easement exists, must submit a surveyed plot
plan indicating the location of the éasement, at the time of application for a building permit
from the City of Trinidad. '

No lot owner shall'commence excavation without prior approval of the City of Trinidad,
Colorado Interstate Gas, and the phone utility. The purpose of this restriction is to protect
existing utility and service lines from disruption and damage. '

Each Lot owner shall maintain their Lot and improvements in a manner that complies with
all of the applicable ordinances of the City of Trinidad.

No solid fence shall be placed over any gas utility line easement. However, see through
chain link fences are allowed to be placed over such easement although the Lot owner
placing such fence is cautioned that the.fence may be removed or destroyed in the event
of a gas line maintenance and repair. All fence posts must be placed at least S feet from
either side of the location of the actual pipeline.

No fence or wall, other than wood or chain link fencing, shall be constructed on any Lot
that does not significantly obstruct the view from any Lot, without the prior written
approval of the ACC.

No manufactured homes shall be permitted on any Lot. However, a temporary structure
may be placed-or erected on any part of a Lot for a period of no more than one year
during construction of the permanent home, :



6. The Declaration further is amended by the renumbering of
the existing Paraqraphs 23 - 25 ag Paragraphs 25-27,

7. The Declaration finally is amendeg by the addition of a
new Paragraph 28, to read as follows: -

28. Notwithstanding any other provision set forth in
this Declaration, nathing in this Declaration shall
apply to Lot 47 of Pinon Terrace Subdivision. Lot
47 of Pinon Terrace Subdivision shall be subject to
no restriction set forth herein, and the owner of
Lot 47 shall not be entitled by virtue of such
ownership to enforce any provision set forth in

this Declaration against any other lot or the owner
thereof. : .

A copy of the actual legal description of Pinon Terrace
Subdivision 1s attached hereto as Exhibit A" and is incorporated
herein by this reference. :



LOT COVENANTS

DECLARATION OF RESTRICTIONS, COVENANTS AND CONDITIONS
COVERING PINON TERRACE SUBDIVISION
A SUBDIVISION OF A PORTION OF
SECTIONS 8 AND 17, TOWNSHIP 33 SOUTH, RANGE 63 WEST
OF THE SIXTH PRINCIPAL MERIDIAN,
COUNTY OF LAS ANIMAS, STATE OF COLORADO

WHEREAS, Lisa M. Schrepfer and M. Peter Schrepfer hold record title to a portion of
Sections 8 and 17, Township 33 South, Range 63 West of the 6th P.M., Las Animas County,
Colorado. (the "Pinon Terrace Subdivision" or "Subdivision").

WHEREAS, a Colorado Limited Liability Company, Pinon Terrace; LLC, has been
organized to acquire title to the above property for the purposes of sales of lots and construction
of improvements thercon. J'

WHEREAS, Lisa M. Schrepfer and M. Peter Schrepfer (collectively the "Declarant")
desire by this Declaration to establish and impose a general plan for the improvement,
development, use and occupancy of the subdivision of Pinon Terrace, the actual legal description
of which is appended to this Declaration and entitled "Legal Description - Pinon Terrace
Subdivision”. The actual plat of the Pinon Terrace Subdivision will be recorded in the Las
Animas County records. This plan sHall be binding on and inure to the benefit of the owners
and future owners of lots in the Pinon Terrace Subdivision (the "Owners "), the purpose of the
plan being to enhance the value, desirability, attractiveness, and salability of said lots.

NOW, THEREFORE, Declarant hereby declares for itself that these Lot Covenants
hereby establish that Lots 1 - 89, inclusive (the "Lots™), in the Subdivision, and any part thereof,
are held and shall henceforth be sold, conveyed, used, improved, occupied, resided upon,
hypothecated and sold upon and subject to the provisions, conditions, restrictions, agreements
and covenants set forth as follows.

l. An Architectural Control Committee (the ACC) consisting of three members appointed by
the declarant shall perform the duties imposed on it.

2. Bach lot shail be used for private residential purposed only. No lot can be further
subdivided.

3. Prior to construction, ail improvement plans must be submitted to the ACC for written
approval. All permits must be obtained before any construction begins. The ACC shall
not be responsible in any way for any defects in any plans or specifications submitted.

4. The residence must have at least 1300 square feet devoted to living space. If a residence
is two-story, then the first floor shall be at least 800 square feet. Living space does not
include decks or garage area. Garage must be part of the principal structure, or attached
by arbor or breeze-way, and must conform to architecture of the principal structure. It
must be at least 16” x 22 or larger.



13.

16.

After the permanent home has been erected, any major changes in the Property must have
written approval of the ACC.

Each residence shall provide and maintain at least one gas or electric light post at or near
the  street property line, which shall be operated and lighted by a photo-electric cell or
other automatic device so that it will be lighted automatically during the hours of darkness.
The design of the light post and the amount of light emitted therefrom shall be approved
by the ACC, and the requirement for such lights may be waived by the ACC.

A business or occupation is permitted inside the dwelling or accessory structure provided
it is not in violation of city ordinances and does not result in noise, or vibration, lights,
odor, dust, smoke or other air pollution. No signage of any nature shall be installed
identifying or advertising the home occupation. Only name plate of occupant and street
number shall be permitted with approval of the ACC. Real estate signs advertising sale

of property, not larger than 2' x 3, shall be permitted.

Each lot owner shall maintain their pl"(operty and improvement in a manner that complies
with all of the applicable ordinances of the City of Trinidad and that keeps the fire hazard
to a minimum. No Lot owner shall allow noxious or offensive activities on their Lot.
Each Lot at all times shall be kept in a clean, sightly and wholesome condition. No trash,
litter, junk, boxes, containers, bottles, cans, implements, machinery, lumber or other
buildings, materials shall be permitted to remain exposed upon any Lot so they are visible
from any neighboring Lot or street, except as necessary during the period of construction.
No junk, junked cars, cars on blocks, or similar items shall be allowed on the Lots or on
the street system at any time. In the event any structure is destroyed either wholly or
partially by fire of any other casualty, said structure shall be promptly rebuilt or
remodeled to conform to this Declaration and in the event it shall not be rebuilt, all
remaining portions of the structure, including the foundations, and ail debris shall be
promptly removed from the Lot. Trash containers shall be concealed so as not to be

visible from the street or adjoining Lots.

No animals other than common household pets, such as cats and ddgs, shall be permitted.

Each owner and any subsequent owner of any lot shall accept title subject to these
covenants.

Declarant may relinquish its right to appoint the members of the ACC. Such
relinquishment may be accompanied by recording a declaration of such relinquishment in
the office of the County Clerk and Recorder of the County of Las Animas. When
Declarant relinquishes its right to appointment, the members of the ACC shall be
appointed by the Board of Directors of any future homeowner’s association, or, if the
Association is not is existence, then by majority vote of the Lot Owners. A majority vote
of the Lot Owners can change the membership of the ACC. As log as Declarant retains
the authority to appoint the ACC, at least one member of the ACC shall be a licensed
architect, licensed contractor, a registered engineer, a professional landscape architect, or
a professional landscape planner. Members of the ACC shall serve at the pleasure of the

. Declarant and at such time as Declarant relinquishes its right of appointment, then by the



19.

21.

Board of Directors of the Association, or if the Association i$ not in existence, then by a
majority vote of the then Lot Owners. The appointing authority, shall promptly furnish
the names and address of the current members of the ACC to any interested person.

Whenever this Declaration refers to action by the Association and no Association is in
existence, then the majority of the Lot Owners may take such actions if they vote to do

50.

The ACC shall have complete discretion to approve or disapprove any major change on
the Property. The ACC shall exercise such discretion with the following obJectzves in

mind, among others:

(a) to carry out the general purposes expressed in this Declaration;

(b) to prevent violation of any specific provision of this Declaratlon or any
Supplementary Declaration;

(c) to preserve visual continuity and to prevent any marked or unnecessary transition
between improved any unimproved areas;

(d) to assure that any change will be of good and attractive design and in harmony
with development on other portions of the Property; and

(e) to assure that materials and workmanship for all 1mprovements are of high quallty
comparable to other improvements in the area.

Each owner agrees by accepting title, that Declarant, its employees, managers, members,
attorneys or agents and each member of the ACC shall be immune from suit or liability
resulting from enforcement of the covenants and conditions stated above.

After approval by the ACC of any proposed change on the Property, the proposed change
shall be accomplished as promptly and diligently as possible and in complete conformity
with the description of the proposed changes and with any plans and specifications therefor
given to the ACC. Failure to accomplish the change within one year after the date of
approval or to complete the proposed change strictly in accordance with the description
thereof.

The Association shall be authorized to and shall, upon the reasonable request of any
interested person, after confirming necessary facts with the ACC, furnish a certificate with
respect to approval or disapproval of any plans, specifications and designs which have
been submitted to the ACC for its approval. Any person, without actual notice to the
contrary, shall be entitled to rely on said certificate with respect to all matters set forth

therein.

The restrictions, conditions and covenants herein set forth are covenants which run with

‘the land and shall be binding upon Declarant and successive Owners of the Lots or any
- part thereof until January Ist, 2020, and after said date they shall be extended for
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20.

21.

Board of Direclors of the Association, or if the Association is not in existence, then by a
majority vote of the then Lot Owners. The appointing authority, shall promptly furnish
the names and address of the current members of the ACC to any interested person.

Whenever this Declaration refers to action by the Association and no Association is in
existence, then the majority of the Lot Owners may take such actions if they vote to do

50.

The ACC shall have complete discretion to approve or disapprove any major change on
the Property. The ACC shall exercise such discretion with the following objecuves in

mind, among others
(@) to carry out the general purposes expressed in this Declaration;

(b) to prevent violation of any specific provision of this Declaration or any
Supplementary Declaration; v '

(c) to preserve visual continuity and to prevent any marked or unnecessary. transition
between improved any unimproved areas; '

(d) to assure that any change will be of good and attractive design and in harmony
with development on other portlons of the Property; and

{e) to assure that materials and workmanship for all lmprovements are of high quality
comparable to other improvements in the area.

Each owner agrees by accepting title, that Declarant, its employees, managers, members,
attorneys or agents and each member of the ACC shall be immune from suit or liability
resulting from enforcement of the covenants and conditions stated above.

After approval by the ACC of any proposed change on the Property, the proposed change
shall be accomplished as promptly and diligently as possible and in complete conformity
with the description of the proposed changes and with any plans and specifications therefor
given to the ACC. Failure to accomplish the change within one year after the date of
approval or to complete the proposed change strictly in accordance with the description

thereof.

The Association shall be authorized to and shall, upon the reasonable request of any
interested person, after confirming necessary facts with the ACC, furnish a certificate with
respect to approval or disapproval of any plans, specifications and designs which have
beén submitted to the ACC for its approval. Any person, without actual notice to the
contrary, shall be entitled to rely on said certificate with respect to all matters set forth

therein.

The restrictions, conditions and covenants herein set forth are covenants which run with
the land and shall be binding upon Declarant and successive Owners of the Lots or any

- part thereof until January Ist, 2020, and after said date they shall be extended for
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25.

successive periods of ten years each, unless there is recorded within one year before
January Ist, 2020, or before the expiration of any extended ten-year period, an instrument
signed by seventy-five percent (75%) or more of the Lot Owners as of the date of such
recording, revoking or amending such restrictions. Further, at any time and from time
to time while these restrictions, conditions, and covenants are in effect they may be
amended or revoked by the recording in the Office of the County Clerk and Recorder of
Las Animas County of an instrument signed by seventy-five percent (75%) or more of the
Lot Owners as of the date of such recording setting forth such amendment or revocation:

provided always, however, that the ACC and its functions shall not have the effect of
rendering said restrictions, covenants and conditions more difficult to comply with or of
imposing more severe restrictions. A certificate signed and acknowledged by the County
Assessor of the County of Las Animas or by an abstractor or title company doing business
in Las Animas County that any such instrument has been signed by seventy-five percent
(75%) or more of the Lot Owners as of the date of recording such instrument shall be
deemed prima facie evidence that such instrument has been signed by the Owners of the

required number of Lots.
v

Severability Provision. In the event that any one or more of the provisions set forth in this
Declaration shall be held by any court of competent jurisdiction to be null and void, all
remaining provisions, conditions, restrictions and covenants herein set forth shall continue

unimpaired and in full force and effect.

Perpetuities protection. Any conveyance required herein which has not occurred within
the lifetime of M. Peter Schrepfer, plus 20 years after his death, shall not be required.’

DECLARAN /
//71 2% ﬂ/
M. Peter Schrepfcfr‘/

/ /7). J//A/%A/

Lisa M. Schrepfer
STATE OF COLORADO )

)ss.
County of Las Animas )

The foregoing instrument was acknowiedged before me this7#" day of June, 1994,
by M: Peter Schrepfer and Lisa M. Schrepfer.

My Commission Expires: «fune 27/ /99,

/%é\/m,, //

Notary Public
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THIS DECLARATION is made this day of [) ,

1997, by M. Peter Schrepfer and Lisa M. Schrepfer (hereinafter
collectively referred to as "Declarant"). B

PINON TERRACE FTLING THO W;)

WITNESSETH

WHEREAS, Declarant owns all of that real property located in
the County of Las Animas, State of Colorado and - legally described
as follows:

A tract of land lying in the E 1/2 of Section 8 and in
the NE 1/4 of Section 17, Township 33 South, Range 63
West, 6th P.M., Las Animas County, Colorado, and more
particularly described as follows:. S

Beginning at the Southeast corner of Pinon Terrace
Subdivision-Filing One (said point also being the
Northwest corner of Lot 3, Emerald Vista Estates-Filing
One) ; thence along the West - line of said Emerald Vista
Estates-Filing One bearing N. 4°04/50" W., 2771.00 feet;
thence along a curve to the right whose radius is 373.51
feet, an arc distance of 474.09 feet; thence N. 68°38742"
E., 256.02 feet to the Northeast corner of Lot 5, said
Emerald Vista Estates; thence S. 64°33/59" E., 39.85 feet
to the Easterly Right-of-Way of Corundum Road; thence
along a curve to the right whose radius is 390.00 feet,
an arc distance of 28.54 feet; thence S. 68°38742" W.,
254.79 feet; thence along a curve to the left whose
radius is 343.51 feet, an arc distance of 436.01 feet:
thence S. 4°04750" E., 2940.15 feet; thence along a curve
to the left whose radius is 720.00 feet, an arc distance
of 439.10 feet; thence S. 39°01/23" E., 547.13 feet;
thence along a curve to the right whose radius is 3166.64
feet, an arc distance of 264.93 feet; thence along a
curve to the right whose radius is 1254.47 feet, an arc
distance of 267.99 feet; thence S. 21°59/23" E., 303.17
feet; thence along a curve to the right whose radius is
452.53 feet, an arc distance of 300.84 feet; thence along
a curve to the left whose radius is 22.60 feet, an arc
distance of 39.94 feet; thence along the Northerly Right-
of-Way line of County Road 24.6 bearing N. 88°41747" 4.,
65.29 feet; thence along a curve to the right whose
radius is 187.30 feet, an arc distance of 207.94 feet;
thence N. 21°35705" W., 368.19 feet; thence along a curve
to the left whose radius is 339.55 feet, an arc distance
of 223.75 feet; thence N. 59°20/30" W., 430.16 feet;
thence N. 46°37749" W,, 270.82 feet; thence along a curve



to the left whose radius is 545.82 feet, an arc distance
of 659.09 feet; thence along a non-tangental 1line
S. 67°22725" W., - 107.37 feet; thence departing said
County Road 24.6 bearing N. 48°33/18" W., 159.96 feet;
thence N. 0°00/38" E., 645.17 feet to the Southwest
corner of said Pinon Terrace Subdivision; thence
N. 77°29/08" E., 944.74 feet to the point of beginning.

The tract contains 33.02 acres.

WHEREAS, Declarant desires to establish a general plan for the
development, use, and occupancy of this Property; and

WHEREAS, Declarant desires to effectuate this plan by
conveying the Property subject to certain protective covenants,
conditions, restrictions, reservations, liens, and charges as set
forth in this Declaration. : :

NOW, THEREFORE, Declarant hereby declares that the Property
shall be held, so0ld, and conveyed subject to the following
restrictions, covenants, and conditions, all of which are for the
purpose of enhancing and protecting the wvalue, de51rab111ty, and
attractiveness of the Property.

I. Architectural Control Committee

A. There hereby is created an Architectural Control
Committee ("ACC"). The ACC shall consist of three members.

B. The initial members of the ACC shall be appointed by
Declarant. Declarant shall be authorized to relinguish this right
of appointment to any future homeowners’ association established
pursuant to Article IV of this Declaration. If no homeowners’
association is in existence at the time of this relinquishment, the
right of appointment shall be relinquished to the lot owners of
Pinon Terrace Filing Two at large, who shall exercise this power
through majority vote. Any relinquishment of the power of
appointnent may be accompanled by a recording of a declaration of
such relinguishment in the office of the County Clerk and Recorder
of Las Animas County.

cC. Members of the ACC shall serve at the pleasure of the
appointing authority. The appointing authority shall promptly
furnish the names and addresses of the current members of the ACC
to any interested person. o

. Db. At least one member of the ACC shall be a licensed
architect, licensed contractor, registered civil or structural

engineer, professional landscape architect, or professional
landscape planner.

[N}



E. The ACC shall possess authority'to enforce the building
restrictions and standards set forth:. in. Article II of this
Declaration. »

F. No building, fence, wall, or other structure shall be
constructed, nor shall any exterlor change in or addition to any
existing structure be effected, until plans and specifications
showing the design and location of the same have been submitted to
and approved by the ACC. The ACC shall issue this approval in
writing and no oral authorization shall be sufficient to satisfy
the requirements of this Declaration. In the event that the AcC
fails to approve or disapprove the prOJect within 30 days of
receiving such plans and specifications, the project shall be
deemed to be approved, and construction in accordance with the
plans and specifications may proceed without further regard to
architectural control.

G. The approval of the ACC of any construction or remodeling
project shall be deemed to be conclusive proof that such project
satisfies all requirements set forth in this Declaration.
Notwithstanding any other provision "in this Declaration, no
judicial relief or cause of action shall be available against any
person who proceeds with a construction or remodellng project in
accordance with the approval of the ACC.

H. In carrying out its duties, the ACC shall be authorized
to issue citations to lot owners who are found to have violated or
be violating any of the restrictions and standards set forth in
Article II of this Declaration. If the lot owner fails to remedy
the violation within 30 days, the ACC may, in its sole discretion,
file legal action on behalf of the remainder of the lot .owners
seeking injunctive relief against the violation.:

It hereby is recognized that specific performance of this
Declaration is necessary to achieve the purposes for which this
Declaration was established. Accordingly, no award of damages or
other remedy at law shall be deemed to be an adequate remedy in any
such action.

IT. Building Restrictions and Standards

A. No more than one residence shall be constructed on any
lot. ©No auxiliary or guest house shall be permltted.

B. Each residence shall include at least 1,300 square feet
devoted to living space. LlVlng space shall not 1nclude decks or
garage area. If the residence is two-story, the first floor shall
contaln at least 800 square feet of living space.

c. The garage shall be part of the principal structure, or
attached to the principal structure by means of arbor or breeze—
way. The garage must conform to the architecture of the principal

3



structure, and be at least 16 feet by 22 feet in size. Additional
off-street parking shall be provided for all automocbiles, trailers,
and other vehicles not parked in the garage. No vehicle shall be
parked permanently on the street. '

D. Each building, structure, or other improvement (other
than a wall, fence, uncovered terrace, sidewalk, or set of steps)
which 1is erected or placed upon any lot shall be located in
accordance w1th the following minimum prescrlbed distances from lot
lines:

(1) Front Yard Setbacks shall be not less than 35
feet from the front lot line which faces the
street. All lots contiguous to two or more
streets shall have a setback of not less than
35 feet from each lot line which is contiguous
to a street.

(2) Rear Yard Setbacks shall be not less than 15
feet from any rear lot line.

(3) Side Yard Setbacks shall be not 1less than 15
feet from any side lot line.

Roofs may overhang the setback requlrement by not more than two
feet.

E. No fence or wall, other than wood or chain link fencing,
which significantly obstructs the view from any lot shall bhe
constructed on any other lot without the prlor written approval of
the ACC.

F. No solid fence shall be placed over any easements for
buried utility 1lines. See-through chain 1link fences shall be
permitted over such easements; however, lot owners are cautioned
that such fences may be removed or destroyed in the event of
utility line maintenance or repalr. All fence posts shall be
placed at least 5 feet from either side of the location of the
actual utlllty line.

G. No prefabricated homes shall be pernitted on the
Property. However, a temporary structure may be placed or erected
on a lot for a pericd of no more than one year during the
construction of the permanent home.

H. Each residence shall include at least one gas or electric
light post on or near the street property line, which shall be
operated and lighted by a photoelectric cell or other automatic
device so that it automatically will be lighted during hours of
darkness. The design of the light post and the amount of light
emitted therefrom shall be subject to the approval of the ACC.
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I. All structures and improvements‘on the Property shall be
designed and constructed in accordance - with the following
objectives: . RESE AR

(1) To preserve visual cdntiﬁuity with development on
other portions of the Property;

(2) To preserve visual continuity between improved and
unimproved areas on the Property;

(3) To assure that the structure or improvement is of
good and attractive design; and

(4} To assure that materials and workmanship for the
- project are of high quality and comparable to other
improvements 1in the area.

J. The ACC may grant reasonable exceptions to the setback
requirements set forth herein where necessary to prevent undue
hardship to the owner of any lot. The AcCcC further may waive the
requirement that a light post be installed and maintained on each
lot. No other waiver of any express requirement set forth herain
may be granted by the ACC.

III. Use of Lot by Owners

A. Each lot shall be used for private residential purposes
only. - o

B. The owner of a lot shall be permitted to conduct a
business or occupaticn inside his or her residence only if this
activity complies with all city ordinances applicable to
residential areas and does not produce nocise, -vibration, 1lights,
odor, dust, smoke and other air pollution, or excessive traffic
within the Property. No signage of any nature shall be installed
to identify or advertise the home occupation..

c. Each lot ownér shall maintain hiswof her lot and the
improvements located thereon in a manner that complies with all
applicable ordinances of the City of Trinidad and Las Animas
County.

D. No lot owner shall commence excavation without prior
approval from the City of Trinidad, ¢Colorado Interstate Gas
Company, and the telephone utility. The purpose of this
restriction is to protect existing utility and service lines from
disruption and damage.

E. Owners of all lots through which a gas line easement
exists shall submit a surveyed plot plan showing the location of
the easement at the time of..application for a building permit from
the city of Trinidad. :
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F. Each lot owner shall be responsible for maintenance of
the natural drainage ways or easements through his or her lot so as
not to obstruct the drainage of any adjoining lot or property.

G. No owner of any lot and no owner’s guest shall do
anything or keep anything in or on the Property which would be
immoral, improper, offensive, or in violation of any statute, rule,
ordinance, requlation, permit, or other validly imposed requirement
of any governmental body. No noxious or offensive activity shall
be carried on or upon any part of the Property nor shall anything
be done or placed on or in any part of the Property which is or may
become a nuisance or cause embarrassment, disturbance, or annoyance
to others. No activity shall be conducted on any part of the
Property and no improvements shall be made or constructed thereon
which are or might be unsafe or hazardous to any person or
property. No sound shall be emitted on any part of the Property
which is unreasonably loud or annoying, and no odor or light shall
be emitted on any part of the Property which is noxious or
offensive to others..

H. Bach lot and all structures located thereon shall be
maintained with a neat appearance. Without limiting the generality
of this requirement, no trash, litter, Jjunk, boxes, containers,
bottles, or similar items shall be deposited on any lot, except as
necessary during the period of construction. No surplus lumber or
equipment may be stored in open view, but rather must be separated
from the street and all other lots by, at the minimum, a privacy
fence. No junk, Jjunked c¢ars, cars on blocks, or similar items
shall be permitted to remain on the Property-at any time. 1In the
event that any structure is destroyed by fire or other means, said
structure promptly shall be rebuilt or remodeled in accordance with
this Declaration, or, in the event that it is not rebuilt, all
remaining portions of the structure, including the foundation, and
all debris shall be removed from the lot.

I. No animals other than common household Qets, such as dogs
and cats, shall be permitted.

IV. Homeowners’ Association

Each owner of a lot within the Property shall agree, by
acceptance of a deed to his or her lot, to become part of any
homeowners’ association that may be formed by Declarant in the
future. All purchasers recognize and acknowledge that, at such
time that Declarant has sold 51 percent or more of the lots
included within the' Property, Declarant may' cause a homeowners’
association to be formed. From the date of its' formation, this
homeowners’ association shall hold complete and sole responsibility
for malntalnlng roadways and other common areas on the Property and
for paying for such maintenance through liens and assessments on
the lots by procedures to be established at the inception of the
homeowners’ association. Each lot owner agrees to pay such
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assessments as may be established by the governing documents and
board of the homeowners’ association in a timely manner.

v. Miscellaneous Provisions

A. Declaration to Run with Property. This Declaration shall
run with the Property and shall be binding upon all persons having

or acquiring any right or interest in the described. property or any
part thereof, and shall inure to the benefit of each owner thereof,
their heirs, successors, and assigns. '

B. Severability. Each provision set forth in this
Declaration shall be deemed to be independent and severable, and a
determination @ of - invalidity or partial invalidity or
unenforceability of any one provision or portion thereof by a court
of competent jurisdiction shall not be deemed to affect the
validity or enforceability of any other provision set forth herein.

C. Assignation by Declarant. Déclafant shall have the
absolute right, without approval of the other owners, to assign,

transfer, and convey all of its rights, title, interest, and
obligation in the Property or under this Declaration to any third
party or entity of Declarant’s choosing. _ :

D. Immunity from Suit. Each owner shall agree by accepting
title that (1) Declarant, (2) Declarant’s employees, managers,
members, attorneys, and agents,. (3) each member of the ACC, (4) any
future homeowner’s association, and (5) the employees, managers,
members, attorneys, and agents of any future homeowner‘’s
association shall be immune from suit or liability resulting from
the enforcement of the covenants and conditions set forth herein.

E. Enforcement of Covenants. Declarant, the owner of any
lot on the property, and any homeowners’ association formed
pursuant to Article IV of this Declaration shall have the right to
enforce, by a proceeding at law or in equity, all restrictions,
covenants, and conditions set forth herein. -The failure of any
person to enforce any such restriction, covenant, or condition
shall not be deemed a waiver of the right to do so thereafter. In
the event any action is brought in a court of competant
jurisdiction to enforce any provision contained herein, the
successful party shall be entitled to an award of the costs and
attorney’s fees reasonably incurred in the action and for any legal

services required after judgment to enforce the court’s orders and-
decrees. :

All remedies available at law or in equity for breach of this
Declaration or any of the terms set forth herein hereby are
reserved to the parties entitled to enforce this Declaration. Each
such remedy shall be cumulative and not exhaustive or exclusive.
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It hereby is recognized that specific performance of this
Declaration is necessary to achieve the purposes for which this
Declaration was established. Accordingly, no award of damages or
other remedy at law shall be deemed to be an adequate remedy for a
viclation of any provision set forth herein. Nothing in this
paragraph, however, shall be deemed to eliminate or restrict the
right of a party to seek to recover damages for the violation of a
restriction, covenant, or condition set forth herein.

F. Section Headings. Article and paragraph headings within
this Declaration are inserted solely for convenience of reference,
and are not intended to, and shall not, govern, limit, or aid in
the construction of any term or provision set forth herein.

G. Gender and Number. Whenever the context so requires, the
use of the male gender herein shall include the female gender and
vice versa; the use of the neutral gender shall include either
gender and vice versa; and the use of the singular shall include
the plural and vice versa. T

H. Revocation and Amendment. This Declaration shall not be
revoked nor shall any of the provisions set forth herein be amended
unless approved in writing by the owners of a majority of the lots
included within the Property. In addition to this majority
approval, the express written consent of Declarant shall be
required for the following actions: '

(1) any amendment to or revocation of Article IV of
- this Declaration; L

(2) any amendment or revocation which occurs within 5
years of the date of execution of this Declaration;
and

(3) any amendment or revocation which materially
impairs or diminishes the ability of Declarant to
complete the development of the Property or to sell

. all lots located therein. .

A certificate signed and acknowledged by the County Assessor
of the County of Las Animas or by an abstractor or title company
doing business in Las Animas County attesting that any instrument
amending or revoking this Declaration has been signed by the ownears

of the required number of lots shall comprise prima facje evidence
of this fact. :

-I. Perpetuities Savings Clause. Any conveyance required

herein which has not occurred within the lifetime of M. Peter
Schrepfer, plus 21 years after his death, shall not be required.
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AMENDMENT TO

DECLARATION QF RESTRICYTIONS, COVENANTS, BND CONDITIONS

COVERING PINON TERRACE SUBDIVISION

1. Paragraph 5 of the Declaration . of Restrictions,
Covenants, and Conditions Covering Pinon Terrace subdivision, A
subdivision of a Portion of Sections 8 and 17, Township 33 South,
Range 63 West of the Sixth principal Meridian, County of Las
Animas, State of Colorado (nereinafter wpeclaration®)! hereby is
amended to read: :

Each building, structure, or other improvement (other
than a wall, fence, uncovered terracas, sidewalk, or set
of steps) which is erected or placed upon any Lot shall
be located in accordance with <the following minimum
prescribed distances from lot lines:

(a) Front Yard getbacks shall be not less than 35
feet from the front Lot line which faces the
street. All Lots contiguous to two Or more
streats shall have a setback of not less than
35 feet from each Lot line which is contiguous
to a street. :

{b) Rear Yard Setbacks shall be not less than 15
fest from any rear Lot line.

(¢c) sSide Yard Setbacks shall be not less than 15
feet from any side Lot line.

Roofs may overhang the getback requirement by not more
than two feet.

The ACC may grant reasonable exceptions to the setback
requirements set forth herein where necessary to prevent
undue hardship to the owner of any Lot. Each Lot owner,
however, shall be encouraged to locate any structure on
the Lot in accordance with these setback requirements.

* Recorded at Book 905, Page 683 of the Las Animas County
title records.



2. Paragraph 10 of the Declaration hereby is amended to
read: : '

No fence or wall, other than wood or chain link fencing,
which significantly obstructs the view from any Lot shall
be constructed on any other lot without the prior written
approval of the ACC.

3. Paragraph 20 of the Declaration hereby is amended to
read: . ‘ .
Each owner agrees by accepting title, that (1) Declarant,

(2) Declarant’s employees, managers, members, attorneys,

and agents, (3) each member of the AcCC, (4) any future
homeowner’s association, and (5) the employees, managers,
members, attorneys, and agents of any future homeowner’s
association shall be immune from suit or liability
resulting from the enforcement of .the .covenants and
conditions set forth herein. '

4. The Declaration further is amended by the addition of a
new Paragraph 23, to read: :

In carrying out ites duties, the ACC shall be authorized
to issue citations to Lot owners who are found to have
violated or be violating any of the Restrictions,
Covenants, and Conditions set forth herein which the ACC
is charged with enforcing. If the Lot owner fails to
remedy the vielation within 30 days, the ACC may, in its
sole discretion, file legal action on behalf of the
remainder of the Lot owners seeking injunctive relief
against the violation.

It hereby is recognized that specific performance of this
Declaration of Restrictions, Covenante, and Conditions is
necessary to achieve the purposes for which this
Declarationh was established. Accordingly, no award of
damages or other remedy at law shall be deemed to be an
adequate remedy for a violation of any provision set
forth herein.

5. The Declaration further is amended by the addition of a
new Paragraph 24, to read: '

Each lot. owner shall be responsible for maintenance of
' the natural drainage ways or easements through his or her
lot so as not to obstruct the drainage of any adjoining
lot or property.



6. The Declaration further is amended by the renumbering or
the existing Paragraphs 23 - 25 as Paragraphs 25-27.

7. ~ The Declaration finally is amended by the addition of a
hew Paragraph 28, to read as follows: :

28. Notwithstanding any other provision set forth in
this Declaration, nothing in this Declaration shall
apply to Lot 47 of Pinon Terrace Subdivision. Lot
47 of Pinon Terrace Subdivision shall be subject to
no restriction set forth herein, and the owner of
Lot 47 shall not be entitled by virtue of such.
ownership to enforce any provision set forth in
this Declaration against any other lot or the owner
thereof. ' .

A copy of the actual legal description of Pinon Terrace
Subdivision is attached hereto as Exhibit "A" and is incorporated
herein by this reference. ) : :
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