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CONDOMINIUM DECLARATICON
FOR

SUN MOUNTAIN CONDOMINIUMS

THIS DECLARATION is made this 6th  day of August p
1982, by SUN MOUNTAIN ASSOCIATES, a Coloradeo Partnership,
(hereinafter "DECLARANT"}, having its principal office at 419 No.

Cascade Avenue, Colotadofsprings, Colorado 80903.
WITNESSETH;

WHERTAS, DECLARANT is owner of that certain real
property situate in the County of Huerfano, State of Celorado,
which real property is descrihed as follows:

TRACT 5, PANADERC DEVELOPMENT, FILING NO. 2, .
HUERFANG COUNTY, COLORADO

which real property is hereinafter referred to as the "Property":
and

WHEREAS, Declarant, SUN MOUNTAIN ASSOCIATES, desires to
establish a condominium project under the Condominium Ownership
Act of the State of Colorade; and

WHEREAS, DECLARANT will improve said property by con-
structing therson multi-family structures known as THE SUN
MOUNTAIN CONDOMINIUMS, consisting of twenty-six (26) separately
designated condominium units; and

WHEREAS, DECLARANT does hereby establish a plan for the
ownership in fee simple of real property estates consisting of
the building area or space c¢ontained in each of the air space
units, as herein defined, in the building improvements and the
co-ownership by the individual and separate owners thereof, as
tenants in commonj ‘of/ali of the remaining property which is
hereinafter defined and referred to as the "common elements®;

NCOW, THEREFORE, DECLARANT does hereby publish and
declare that the following terms, covenants, conditions, ease-
ments, restrictions, uses, limitations and obligations shall be
deemed to run with the land, shall be a burden and a benefit to
DECLARANT, its successors asnd assigns, and any person or entity
acquiring or owning an interest in the real property and improve-
ments, their grantees, successors, heirs, personal representa-
tives, devisees or assigns.

ARTICLE I.
INTENTION

DECLARANT states that it is the owner in fee simple of
the Property and hexeby submits the real property above described
to the provisions of the Colorado Condominium Act, as such Act
may apply to this condominium project,

ARTICLE II.
DEFINITIONS

Certaln terms as used in this Declaration shall be
defined as follows, unless the context clearly indicates a
different meaning therefore:
ST ey g
Section 1. "Association" or "Association of Unit
Owners" means THE SUN MOUNTAIN CONDOMINIUM ASSOCIATION, =a
Colorado non-profit corporaticn.




Section 2. "Board of Managers" means the Board of
Directors of the Association selected, authorized and directed to
manage and operate the Association as provided by this
Declaration, and Articles and By-Laws of the Association.

Section 3. "Building" shall mean and refer to any
building or structure which is part of the improvement located on
the Property subject to this Declaraticn.

Section 4. "Common Elements" shall mean all property
(including the improvements thereon} other than the individual
air space units, which common elements are designated on the Map.

A, "General common elements" means and inciudes:
{1) The land on which the buildings are located:

(2) The foundations, columns, girders, beams,
supports, perimeter and main walls, roofs, entrances
and exits of such building or buildings, and sidewalks.

{3) Any crawl spaces, the yard, parking areas and
storage spaces;

{(4) Installation of central services such as
light, sewer, water, heating, and in general, all
apparatus and installations existing for common use,
along with utility to the individual Unit for power,
lighting, sewer and water;

{5} such community facllities as may be provided
for in this Declaration:

{6} All other parts of the Property necessary or
convenlent to its existence, maintenance, and safety,
or normally in common use.

B, '"Limited Common Elements" means that part of
the common elements reserved for the exclusive use of the Qwner
of a condominium unit,

Section 5. "Common Expenses" means and includes:

A. ALl sums lawfully assessed against the common
elements by the Board of Managers;

B. Expenses of administration, operaticon and
managements, maintenance, repalr or replacement of the common
alements; :

C. Expenses declared common expenses by provi-
sions of this Declaration and of the By-Laws of the Association;
and

.
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D. Expenées agreed upon as common expenses by the
affirmative vote of two thirds (2/3) of the votes of each class
of membership.

Section 6. "Condominium Unit" or "Unit" means an indi-
vidual aiy space unit, together with the undivided common
interest in the common elements as are appurtenant to the air
space unit by the terms of this Declaration. The individual air
space unit consists of the interior surfacesz of the perimeter
walls, bearing walls, floors, ceilings, windows and window
frames, doors and door frames, and trim, and includes both the
portions of the building so described and the space so encom-
passed.

Section 7. "First Mortgage" shall mean and refer to
any unpaid and outstanding mortgage, Deed of Trust, or other
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security instrument recorded in the records of the coffice of the
Clerk and Recorder of the County of Huerfano, Colorado, having
priority of record over all other recorded liens except those
governmental liens made supericr by statute (such as general ad
valorum tax liens and special assessments).,

Section 8, "Map" or "Condominium Plat" means and
includes the engineering survey of the Property, or phase
thereof, locating thereon .the individual Units, the building/s,
the floor and elevation plang ahd any other drawing or diagra-
matic plan depicting a part of or all of the improvements.

Section 9. "Member" shall mean and refer to every
person ox entity who holds membership in the Association.

Section 10. "Owner" shall mean the person or persons
who own/s one or more of the Units in fee simple.

Section 11. "Person'" shall mean a natural pEYrSOn, a
corporation, a general or limited partnership, a joint venture,
or any other legal entity.

Section 12. "Property" shall mean the following real
property, including all improvements and appurtenances thereon,
situate in the County of Huerfano, State of Colorado, to-wit:

Tract 5, Filing No. 2, Panadero Subdivision.

ARTICLE III.

MAP -~ UNIT AND COMMON ELEMENT DESIGNATIONS

Section 1. Recording of Map. The Map shall be filed
for record with the Huerfano County Clerk and Recorder prior to
the first conveyance of any condominium unit within the Map. The
Map shall consist of and set forth the following:

v !m g J ;}
A, The legal description of the surface of the

land;

B. The linear measurements and location, with
reference to the exterior boundaries of the Property, of the
buildings, and all other improvements built or to be built on the
Property by DECLARANT;:

C. The floor plans, the designation and the
linear dimensions of each Unit;

D. The elevation plans of the building; and

E. The elevation plans of the unfinished exterior
surface of the floor and each ceiling as established from a datum
pilane, and the linear measurements showing the thickness of the
perimeter walls of the buildings.

Section 2. Division of Property. The Property is
hereby divided into the following fee simple estates:

A. Twenty~six (26) fee simple estates, consisting
of twenty-six (26) separately designated residential condominium
units, each such unit identified by number and designation on the
Map; and

v [ 1\7_\....)2 . :.

B. The remaining portion of the Property shall be
referred to as the common elements, and shall be held in common
by the Owners. Each Owner of each condominium unit shall own a
3.846 percent undivided interest in the common elements.

C. A portion of the common elements is set aside
agd resexved for the exclusive use of the Owners of the respec—
tive condominium units, as such areas shall be known as the

e



"iimited common elements."” The limited common elements so allo-
cated and reserved are described, located and shown on the Map by
legend, symbol or words. All limited common elements shall ke
used in connection with the particular condominium unit %o the
exclusion of the use thereof by the other Owners except by
invitaticn.

D. Bach individual air space unit and the undi-
vided interest in the common elements appurtenant thereto shall
together comprise one (1) condominium unit which shall be insep-
arable and may be conveyed, leased, devised or encumbered only as
a condominium unit., Each Owner shall be entitled to the exclu-
sive ownership and possession of his individual air space unit
and appurtenances limited common elements subject only to ease-
ments, restrictions, reservations, and covenants of record:
zoning and land use laws, ordinances, and regulations; this
Declaration; the By-Laws of the Association; and the rules,
regulations, resolutlons)and)derlslons adopted pursuant to this
Deciaration and the Artlules and By-Laws of the Association. .

Section 3. Unit Description for Recording. Every
deed, lease, mortgage, trust deed, Will, or other instrument may
legally describe a condominium unit by its identifying unit
number, followed by the words: "SUN MOUNTAIN CONDOMINIUMS"
without further reference to the Map thereof filed for record and
the recorded Declaration. Every such description shall be deemed
good and sufficient for all purposes to convey, transfex,
encumber or otherwise affect, not only the individual zir space
unit, but also the common elements appurtenant theretoc. Each
such description shall be construed to include a non-exclusive
easement for ingress and egress, for use of the general common
elements, together with the restricted right to the use of the
limited common elements,

Section 4. Common Elements Undivided. The common
elements shall be owned in common by all of the Owners of the
units and shall remain undivided, and no Owner shall bring any
action for partition or division of the common elements,
including that porition of the commeon elements designated as
limited common elements. Each Owner may use the common elements
in accordance with the purposes for which they are intended,
without hindering or encroaching upon the lawful rights of the
other Cwners. The common elements may include a covered pavilion
area for the recreational use of the Owners and their gquests,
subject to such use rules . 88 ;may be imposed by the Board of
Managers. No fee in addition to the regular assessment will be
charaged for the use of such facility, if constructed.

The rights and easements of enjoyment c¢reated hereby in
the common element shall be subject to the following:

A. The right of the Assocciation to promulgate and
publish rules and regulations which each Member shall comply
with;

B. The right of the Association to suspend the
voting rights of a Member for any period during which any
assessment against his Unit remains unpaid for a period of thirty
(30} days or more, and, for a period not to exceed sixty (60)
days, for any 1nfractlon of its published rules and regulations;.

C. The right of the Association to grant permits,
licenses and easements for public utilities, or for other public
purposes censistent with the intended use of the common elements
and reasconably necessary or useful for the proper maintenance or
operation of the Property or the Association:

. The right of the Association to close or limit
the use of the commen elements while maintaining, repairing and
making replacements in the common elements; and



E., The right of individual Owners to the exclu-
sive use of their respeqtig‘ limited common element, subiject,
however, to the Association®s Eights in Paragraphs C and D above.

Section 5. Methods of Unit Ownership. A condominium
unit may be held and owned by more than one (1) person as joint
tenants or as tenants in common, or in any real property tenancy
relationship recognized under the laws of the State of Colorado,
including time share estates. Where a unit is held and owned by
more than one {1} person, all obligations of Owners contained in
this Declaration shall be joint and several as to such persons.

Section 6. Notice to Assessoxr. Declarant shall give
written notice to the assessor of Huerfano County, Colorado of
the creation of the condominium ownership of this Property, as is
provided by law, so that each condominium unit, consisting of the
individual air space unit and its percentage of undivided
interest in the common elements, shall be deemed a separate real
property estate, and subject to separate assessment and taxation.

ARTICLE IV,
COVENANTS AND RESTRICTIONS

Section 1. Use of Units. Each Unit shall be used and
occupied solely for the purpose of lodging or as a dwelling by
the Owners or by the Cwner's family, guests, agents, emplovees,
invitees, licensees, or tenants; provided, howevex, that
Declarant shall be entitled ‘to use one (1) or more Units as a
sales office or model Unit until such time as all Units have been
s01d to other parties. '

The Owners of the Unit shall have the right to lease
same provided that said lease is made subject to the covenants
and restrictions contained in this Declaration and further sub-
ject to the Articles and By-Laws of the Association.

Section 2. Owners' Maintenance Responsibility of Units.,
For purposes of maintenance, repalr, alferation and remodeling,
an owner shail be deemed to own the interior non-supporting
walls, the materials {such as, but not limited to, plaster,
gypsum dry wall, paneling, wallpaper, paint, wall and floor tile,
and f£looring but not including the sub-flooring) making up the
finished surfaces of the perimeter walls, ceilings and floors
within the unit, including unit doors and windows. The Owner
shall not be deemed to own lines, pipes, wires, conduits or
systems (which for brevity are herein and hereafter referred to
as utilities) running through his unit which serve one or more
other units, except as a tenant in common with the other owners.
Such utilities shall not be disturbed or relocated by an owner
without the written consent and approval of the Board of
Managers. Such right to repair, alter, and remodel is coupled
with the obligation to replace any finishing or other materials
removed with similar mrfo;h§r‘$ypes or kinds of materials. Aan
owner shall maintain and keepiin repair the interior of his own
Unit, including the fixtures thereof. all fixtures and eguipment
installed within the unit, commencing at a point where the utili-
ties enter the unit, shall be maintained and kept in repair by
the owner thereof. BAn owner shall do no act nor any work that
will impair the structural soundness or integrity of the building
or impair any easement or hereditament. All other maintenance or
repairs to any limited common element, except as caused or per-
mitted by the Owner's negligence, misuse, or neglect thereof,
shall be 2 common expense of all of the owners.

Section 3. Mechanic's Lien. WNo labor performed or
materials furnished and incorporated in a condominium Unit with
the consent or at the request of the Unit Owner or his agent or
his contractor or subcontractor shall be the basis for filing of
& lien against the condominium Unit of any cther Unit Owner not
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expressly consenting to or requesting the same, or against the
commen elements. Each Owner shall indemnify and hold harmless
each of the other Owners from and against the Unit of any other
Owner or against the common elements for construction performed
or for labor, materials, services or other products incorporated
in the Owners Unit in any matter in which a mec¢hanic's lien would
attach under the Colorado Mechanic's Law. The provisions herein
contained ere subject to the rights of the Board of Managers to
enter and make repairs necessary to prevent damage to the common
elements or to another Unit or Units, as provided in Section ¢
below. {“”J §

Section 4. Access - Certain Common Expenses, The
Association shall have the irrevocable right, to be exercised by
the managing agent or Board of Managers of the Association, to
have access to each Unit from time to time during reasonable
hours as may be necessary for the maintenance, repair or
replacement of any of the common elements therein or assessable
therefrom, or for making emergency repalrs therein necessary to
prevent damage to the common elements or to another Unit. Damage
to the interior or any part of a Unit resulting for the
maintenance, repair, emergency repalir, or replacement of any of
the common elements or as a result of emergency repairs within
another Unit at the instance of the Association shall be a Common
Expense 0f all of the Owners provided, however, that if such
damages is the result of the negligence of a Unit owner, the such
Unit Owner shall be responsible for all of such damage.
Restoration of the damaged improvements shall be substantially
the same as the condition in which they existed prior to the
damage.

Section 5. Liens on Common Elements Waived. While the
Property remains subject to this Deciaration, no liens of any
nature shall arise or be created against the common elements,
except with the unanimous consent in writing of all of the Unit
Owners and the holders of prior liens thereon, except such liens
as may arise or be created against the several Units and their
respective common interests.’ ¥very agreement for the performance
of labor of the furnishing of materials to the common elements,
whether oral or in writing, should provide that it is subject teo
the provision of this Declaration and the right te file a
mechanic's lien by reason of labor performed or materials
furnished is waived.

Section 6. Construction on Common Elements Limited:
No construction shall be permitted on the CGeneral or Limited
Common Elements without the express written approval of, and
under conditions approved by, the Board of Managers.

Section 7. Signs: Erection of signs will be limited
to two {2} condominium identification signs, those necessary for
safety and parking control, and any community asctivity signs.
Such signs shall be approved by either Declarant or the Board of
Managers of SUN MOUNTAIN CONDOMINIUMS. WNo other sign shall be
displayed to the public view,.

ARTICLE V,

CONDOMINIUM ASSOCIATION

Section 1. Membership. Every person or entity who is

a record Owner of a fee or undivided fee interest in any Unit
which is subject by this Declaration to assessment by the
Association, including contrgct sellers, shall be a Member of the
Asscciation. The fozegomng isfnot intended to include persons or
entities who hold an interest merely as security for the
performance of an obligation. Wo Owner shall have more than one
(1) membership per Unit. Membership shall be appurtenant tec and
may not be separated from ownership of any Unit which is subiect
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to assessment by the Association. Ownership of such Unit shall
be the sole qualification for membership.

Section 2. Voting Rights. The Association shall have
twe (2) classes of voting membership:

Class A, <Class A members shall be all those
Owners as defined in the Declaration with the exception
of the Declarant, Class A members shall be entitled to
one (1} vota for each Unit in which they hold the
interest required for membership. When more than one
{1} person holds such interest in any Unit all such
persons shall be Members. The vote for any such Unit
shall be exercised as they among themselves determine,
but in no event shall more than one {1} vote be cast
with respect to any one Unit,

Class B. The Class B membership shall be the
Declarant as defined in the Declaration . The Class B
membership ghall be entitled to four (4) votes for each
Unit in whic¢h it holds the interest reguired for
membership, provided that the Class B membership shall
cease and be converted to Class A membership on the
happening of either of the following events, whichever
ocecurs earlier:

{a) When the total votes outstanding in the Class
membership egqual the total voies cutstanding
in the Class B membership; or

(b} on July 1, 1985.

Section 3. Voting Rights Suspended for Unpaid
Assessments. No Member shall in any event be entitled to vote
with respect to a Unit in which any assessment with respect to
such unit is unpaid and in arrears for a period of thirty (30)
days or more at the time of such meeting, or action without a
meeting.

Section 4. Association. The administration and
operation of the Property shall be governed by this Declaration,
the Articles of Incorporation and the By-Laws of the Association,
including any rules and regulations promulgated by the Board of
Managers within their powers.

Section 5, ,ggé;d pf Managers. The affairs of the
Association shall be managed by its Board of Directors which is
also referred to as the Board of Managers. The Board of Managers
shall have charge of and be responsible for and is authorized to
manage the affairs of the Association, the common elements, and
other assets held by it on behalf of the Owners, except as herein
otherwise limited. It shall have all of the powers, rights,
duties and obligations where set forth in this Declaration, oxr in
the Articles of Incorporation and By-Laws of the Association. It
shall adopt and execute all measure of proceedings necessary to
promote the interests of the Property and the Qwners. It shall
fix charges, assessments and fees. It shall held all of the
foregoing and funds or other assets of the Association and
administer them as trustees for the benefit of the Owners. It
shall keep accurate records and audit and collect bills. It
shall direct all expenditures, select, appoint, remove and
establish the salaries of employees of the Association and fix
the amount of bonds for officers and employees., It shall
maintain the common elements and cther portions of the builldings
as herein specified, paying for services and supervising repairs
and alterations. It shall pass upon the recommendations of all
committees and adopt rules and regulations as in this judgment
may be necessary for the management, control and orderly use of
the common elements, and in general, it shall manage the common
elements as provided herein and in the By-Laws, but nothing

“ [ B —7-"
RSy

P



herein shall prevent the Beoard of Managers from employing
professional managemen@.r‘_mq .
i { H

Section 6. Limitaticn of Liability, Members of the
Board of Managers, in contracting or otherwise acting for the
Association within the scope of Association business, shall have
no personal liabllity on any contract or commitment {except as
Owners}, and the liability of any Owner on any such contract or
commitment shall be limited to his percentage share of the Common
Expenses. The Board of Managers shall have no liability to the
Owner for error judgment or otherwise, except for willful
misconduct or bad faith. It is discretionary with the Boaxd of
Managers whether its Members shall be bonded for this purpose.
Each member of the Board of managers shall be indemnified by the
Owners against all expenses and liabilities including attorney's
fees reasonably incurred by or imposed upon him in connection
with any proceeding to which he may be a party, or in which he
may become involved, by reasons of his beiag or having bkeen a
Member of the Board of Managers, cor any settlement hereof,
whether or not he is a Member of the Board of Managers at the
time such expenses are incurred, except in such cases wherein the-
Member of the Board of Managers is adjudged guilty of willful
misfeasance or malfeasance or bad faith in the performance of his
duties; provided that in the event of a settlement the
indemnification shall apply only when the Board of Managers
approves such settlement and reimbursement as being in the best
interests of the Board of Maragers.

Section 7. Association's Responsibility with Respect
to Common Elements. it{sﬂhllfbe the responsibility of the
Association to maintain, repai¥ cor replace:

A. ALl portions of the Unit which contribute to
the support cof the bullding, including main bearing walls, but
excluding painting, wall papering, decorating or other work on
the interior surfaces of walls, ceilings and floors within the
Unit.

B. All portions of the Unit which constitute a
part of the exterior of the building.

C. All common elements.

D. 2all incidental damages caused by work done by
direction of the Board of Managers.

E. In the performance of any labor or in the
furnishing of any material to a Unit, under the director of the
Beard of Managers, no lien shall be established or give rise to
the basis for filing a mechanic's lien against the Unit Owner
except such work performed for emergency repair.

Nothing herein contained shall prevent such mechanic’'s
lien being filed against a Unit Owner who expressly consents and
requests in writing that work be done.

* } -CARTTCLE VI,
CHARGES - ASSESSMENTS

Section 1. Creation of Obligation. Common Expenses
are hereby assessed against each Unit, and the Owners thereof, in
accordance with this Declaration. No Owner may exempt himself
from the liability for payment of his common charges and expenses .
by waiver 0f the use or enjoyment of any of the common elements
or by abandonment of his Unit. The common expenses shall be
charged by the Association to the Owners, according to their
respective common interest percentages as set forth in Section 2,
ARTICLE III hereof. Assessments against the Owners shall be made
and approved by the Board of Managers and shall be paid by the
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Owners and each owner shall be liable for his share of the common
charges, except as otherwise provided in this ARticle. Multiple
Cwners of a Unit shall be jointly and severally liable for Common
Expenses and assessments pertaining to their Unit.

Section 2. Procedures. Within thirty (30) days prior
to the beginning of each calendar year, the Board of Managers
shall estimate the net charges to be paid during each year
(inciuding a reasonable provision of contingencies and
replacements and less any expected income and any surplus form
the prior year's fund). Said "estimated cash requirement" shall
be assessed to the Owners pursuant to this Article. If said sum
estimated proves inadequate for any reasons, including
non~payment of any Owner's assessment, the Board of Managers may
at any time levy a further assessment, which shall be assessed
to the Owners in like proportions, unless otherwise provided in
this Declaration, FEach Owner shall be obligated to pay
assessments made pursuant to this Declaration to the Board of
Managers in equal monthly installments on or before the first day
of each month during such year, or in such other reasonable
manner as ‘the Board of Managers shall designate. All funds
collected hereunder shall be expended for the purposes designated
in this Declaration and the By-Laws. The omission by the Board
of managers, hefore the expiration of any vear, to fix the
assessment hereunder for that oc the next year shall not be
deemed a waiver or modification in any respect of the provisions
of this Declaration, or a release of the Owners from the
obligation to pay the Assessments, or any installments thereof
for that or any subsequent year, but the new assessment fixed for
the preceding vear shall continue until a new assessment is
fixed.

Section 3. Common Expenses. The assessment for Common
Expenses shall be based wupon the estimated and actual cash
requirements of the payment ¢f all expenses growing out of or
connected with the maintenance and operation of the common
elements, which sum may include, among other things, expenses of
management, taxes and special assessments until separately
assessed, premiums for fire insurance and extended coverage and
vandaiism and malicious mischief insurance, casualty and public
liability, and premiums for any other insurance purchased by the
Association or the Declarant, landscaping and care of grounds,
common lighting, repairs and renovations, maintenance of the
utilities, driveways and parking areas, snow removal, trash
collections, wages, utility charges, legal and accounting fees,
management fees, expenses and liabilities incurred by the Board
of Managers under or by reason of this Declaration, the payment
of any deficit remaining from a previous period, the creation of
a reasonable contingency or other reserve or surplus fund, as
well as other costs, expenses, and special assessment, relating
to the common elements or relating to the maintenance rights and
obligations as further set forth in these Declarations. Taxes,
assessments, water rates and sewer rates which may be levied
against the Property before separate assessment for each Lot is
made with respect to that phase, shall be paid by the Board of
Managers and shall be included in the budget and paid by the
Owners as a common charge.

Section 4, Special Assessments for Capital
Improvements, In additi@ﬁgtq:the annual assessments authorized
above, the Assoclation!may lévy, in any assessment year, a
special assessment applicable to that year only for the purpose
of defrayving, in whole or in part, the costs of any constyruction,
reconstruction, repair or replacement of a capital improvement
upon the common element, including fixtures and personal property
related thereto, provided that any such construction, reconstruc-
tion, repair or replacement of a capital improvement whose cost,
as estimated by the Board of Managers, is estimated to exceed
$10,000.00, shall have the assent to two-thirds {2/3) of the
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votes of each class of members who are voting in person or by
proxy at a meeting duly called for this purpose.

Section 5. Working Capital. The Association or
Declarant may reguire the first Owner of each Unit, who purchases
that Unit from Declarant, to make a nonrefundable contribution to
capital of $200,00 with the Association, which sum shall be held,
without interest, by the Association as and for working capital.
Such deposit shall not relieve an Owner from making the regular
payment of assessments as the same becomes due. Upon the
transfer of his Unit, an Owner shall be entitled to a credit from
his transferee from the aforesaid contribution to capital.
Declarant shall be exempt from the contribution in this Section.

ARTICLE VII.

DEFAQLTS = GOMELIANCE ~ LIENS
J

Section 1. Default in Assegsments and Charges. Each
monthly assessment and each special assessment shall be a
separate, distinct and personal debt and obligation of the Owner
against whom the same is assessed at the time the assessment is
made, and shall be collected as such. Suit t0o recover a money
judgment for unpaid Common EXpenses shall be maintainable without
foreclosing or waiving the lien securing the same. Assessments
not paid within thirty (30} days of the mailing or delivery of
notice of the assessment shall bear interest at the rate of 12%
per annum from the 3lst day after the delivery or mailing of such
notice, until paid or collected.

Section 2. Lien for Non-Payment. All sums assessed
but unpaid for the share of Common Expenses and assessments,
including all fees chargeable under this Section, chargeable to
any Owner and Unit shall constitute a lien on such Unit superior
{priocr} to all other liens and encumbrances, except only for:

A, Tax and special assessment liens on the Unit
in favor of any governmental agency; and

B. Encumbrance on the Owner's condominium Unit
recorded prior to the date such notice is recorded which by law
would be a lien prior to subseqgquently recorded encumbrances.,

To ev1dence such lien, the Board of Manager may, but
shall not be required tor ‘Prepare a written notice setting forth
the amount of such unpaxd indebtedness, the name of the Owner of
the condominium Unit and a description of the condominium Unit.
Such a notice shall be signed by one of the Board of Managers or
by the managing agent and may be recorded in the office of the
Clerk and Reccrder of the County of Huerfanc, Cclorade. Such
lien for Common Expenses shall attach from the date of the
failure of payment of the assessment, subject to the priority of
any other liens or encumbrances ae stated in Subparagraph A and B
above. Such lien may be enforced by foreclosure of the
defaulting Owner's condominium Unit by the Association in like
manner as a mortgage or real property, or otherwise as allowed by
law, upon the recording of a notice or claim thereof, In any
such foreclosure, the Owner shall be required to pay the costs
and expenses of such proceedings, the costs and expenses for
filing the notice of such claim or lLien, and all reasonable
attorney's fees. Reasonable costs and attorney's fees of any
collection process, whether by foreclosure, suit, or otherwise,
to enforce delinguent common charges and assessments, shall be an
additional expense payable by the delinguent Owner. The Owner
shall also be required to pay to the Associlation the monthly
assessment for the condominium Unit during the period of
foreclogure and the Association shall be entitled to a receiver
to collect the same. The Association shall have the power to bid
on the condominium Unit at a foreclosure sale and to acquire and
hoid, lease, mortgage and convey the same.
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Section 3. Encumbrancer May Pay Expenses - Reports:
Any encumbrancer helding g.lien on a ceondominium Unit may pay,
but shall not be requiréd t< pay, any unpaid Common Expenses
payable with respect to such Unit and, upon such payment, such
encumbrancer shall have a lien on such Unit for the amounts paid
of the same rank as the lien of his encumbrance. The Association
shall report to the mortgagee of a condominium Unit any unpaid
assessment remaining unpaid for longer than sixty (80) days after
the same are due, Upcn payment of a reasonable fee not to exceed
TWENTY FIVE DOLLARS ($25.00), and upon written request of any
Owner ox any mortgagee or prospective mortgagee of a condominium
Unit, the Association by its Board of Managers shall issue a
written statement setting forth the amount of unpaid Common
Expenses, if any, with respect to the subject Unit, the amount of
the current monthly assessment and the date that such assessment
become due, credit for advanced payment or for pre-paid iiems,
including, but not limited to, insurance premiums, which
statement shall be conclusive upon the Association in favor of
all persons who relied thereon in good faith. Unless such
statement of indebtedness shall be furnished within fifteen {15)
days of such written request, all unpaid Common Expenses which
become due nprior to the date of making such regquest shall be
subordinated to the lien of the person reguesting such statement.

Section 4. Application of Unpaid Assessments to
Grantees and Purchases at Judicial or Foreclosure Sales: The
Grantee, or Purchaser at a judicial or other foreclosure sale, of
a Unit shall be jointly and severally liable with the Grantor for
all unpaid assessments against, the latter for his proportionate
share of the Common Expknses up to the time of the grant or
conveyance, without prejudice to the Granteses right to recover
from the grantor the amounts paid by the Grantee therefore;
provided, however, that upon payment of a reascnable fee, not to
exceed TWENTY FIVE DOLLARS ($25.00) and upon written reguest, any
such prospective Grantee shall be entitled to a statement from
the Board of Managers setting forth the amount of the unpaid
assessments, if any, with respect to the subject Unit, the amount
of the current monthly assessment and the date such assessment
becomes due credit for advanced payments or for pre-paid items,
including, but not limited to, insurance premiunms, which shall be
gonclusive upon the Association. Unless a statement of
indebtedness shall be furnished within fifteen (15) days of such
request, then such Grantee shall not be liable for, nor shall the
condominium Unit conveyed be subject to a lien for any unpaid
assessments against the subject Unit.

Sectlon 5, Subordination of Common Expenses Lien to
First Mortgagees. Notwithstanding all other provisions hereotf:

A, The liens created hereunder on any condominium
Unit shall be subject and subordinate to, and shall not affect
the rights of the holder of the indebtedness secured by any
recorded First Mortgage upon such interest made in good faith and
for value, provided that after the foreclosure of any such
" mortgage there may be a lien created pursuant to this Article VII
and Article VI of thisdpgg;arqtion on the interest of the
purchaser at such foreclosureisale to secure all assessments,
whether regular or special, assessed hereunder to such purchaser
as a holder of a certificate of purchaser after the date of such
foreclosure sale, or as an Owner subsequent to the expiration of
any redemption periods, which said lien, if any claimed, shall
have the same effect and be enforced in the same manner as
provided herein;

B. No amendment to this Paragraph shall affect
the rights of the holder of any such mortgage recorded prior to
recordation of such amendment who does not join in the execution
thereof;
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C. By subordination agreement executed by a
majority of the Board of Managers, the benefits of Subparagraphs
A and B above may be extended to mortgages not otherwise entitled
thereof.

Section 6. Cecmpliance and Default. Each Unit Owner
shall be governed by and shall comply with the terms of this
Declaration, and the By~Laws, regulations, resolutions and
decisions adopted pursuant thereto as they may be amended from
time to time. A default shall entitle the Board of Managers or
other Unit Owners to the fellowing relief:

A
A. Failure togcbmply with any of the same shall
be grounds for an action to recover sum due, for damages or
injunctive relief or both maintainable by the Board of Managers
on behalf of the Unit Owners, or in a proper case, by an
aggrieved Unit Owner. In any case of flagrant or repeated
vicolation by a Unit Owner, he may be required by the Board of
Managers to give sufficient surety or sureties for his future
compliance with the By-Laws, rules, resolutions and decisions.

B. Each Unit Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his act, neglect or carelessness, to the extent that
such expense i1s not met by the proceeds of insurance carried by
the Board of Managers. Such liability shall include any increase
in fire insurance rates occasioned by use, misuse, occupancy or
abandonment of a Unit or its appurtenances. Nothing herein
contained, however, shall be construed so as to modify any waiver
by insurance companies of rights of subrogation,

C. In any proceeding arising because of an
alleged default by a Unit Owner, the prevailing party shall be
entitled to recover the costs of the proceedings and such
reasonable attorney's fees as may be determined by the Court.

D. The failure of the Board of Managers or of a
Unit Owner to enforce any right; provision, covenant or condition
which may be granted by the Condominium PDocuments shall not
constitute a walver of the right of the Board of Managers or Unit
Owner to enforce such right, provision, covenant, or condition in
the future.

E. All rights, remedies, and privileges granted
to the Board of Managers, its designated agent, or a Unit Owner
pursuant to any terms, provisions, covenants, or conditions of
the Condominium Declarations, and Associlation By-Laws,
resolutions, regulations and decisions, shall be deemed to be
cumulative, and the exercise of any one or more shall not be
deemed to constitute an election of remedies nor shall it
preclude the parxty thus exerclising the same from exercising such
‘other and additional rights, remedies or privileges as may be
granted to such party the above referenced Condominium Documents
or at law in equity.

ARTICLE VIII,

INSURANCE

Section 1. Generally. Except title insurance,
builder's risk insurance and any other insurance which may be
furnished by the Declarant during construction, the Board of
Managers shall obtain and maintain, to the extent available,
insurance on the condominium‘byilding and all cther insurable
improvements upon the land, including but not limited o, all of
the Units, and the machinery and equipment and all other personal
property as may be held and administered by the Board of Managers
of for the benefit of the Unit Owners covering the interest of
the Assoclation, the Board of Managers, and all Unit Owners and
their mortgagees as their interest may appear.
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Section 2. Master Policy ~ Certificates. The Board of
Managers shall obtain master policies of insurance which shall
provide that the loss thereunder shall be paid to the Board of
Managers as insurance trustees under this Declaration. TUnder the
said master policies, certificates of insurance shall be issued
which indicate on their fact that they are a part of such master
policies of insurance covering each and every Unit of the
condominium and its cowmmon elements. A certificate of insurance
with proper mortgagee endorsements shall be issued to the Owner
of each Unit and the original thereof shall be delivered to the
mortgagee, if there be one or retained by the Unit Owner if there
is not mortgagee. The certificate of insurance shall show the
relative amount of insurance covering the Unit and the interest
in the common elements of the condominium property and shall
provide that improvements to a Unit or Units which may be made by
the Unit Owner or Owners shall not affect the valuation for the
purposes of this insurance of the buildings, and other
improvements upon the land. Such master insurance policies and
certificates shall conptadw; provisions that the insurer waives the
right to subrogation 2s to any claims against the Board of
Managers, its agenits and guests, and of any defense based upon
the invalidity arising from the acts of the insured, and
providing further that the insurer shall not be entitled to
contribution against casualty insurance which way be purchased by
individual Unit Owners as hereinafter permitted. A memorandum of
the master policy shall be deposited with any First Mortgagee who
may require same. The Board of Managers acting for the
Association shall pay, for the benefit of the Unit Owners, and
each Unit mortgagee, the premiums for the insurance required to
be carried hersunder.

Section 3. Coverage

A. Casualty or physical damage insurance in an
amount egual to the full replacement value of the
condominium building as determined annually by the Board of
Managers with the assistance of the insurance company
affording such coverage. Such coverage shall afford
protection against the following:

i. Loss or damage by fire and other hazards
covered by the standard extended coverage endorsement
together with coverage for the payment of Common
Expenses with respect to damaged Units during the
pericd of recoustruction.

ii, *sychrgthdr risks as from time to time
customarily’ shall be covered with respect to building
similar in construction. Location and use as the
condominium buildings, including but not limited to,
vandalism, malicious mischief, windstorm and water
damage, boliler and machine explosion or damage, glass
damage, and such other insurance as the Roard of
Managers may determine. The policies providing such
coverage shall provide that, notwithstanding any
provisions thereof which give the carrier the right to
elect to restore damage in lieu of making a cash
settlement, such option shall not be exercisable with
the approval of the Board of Managers or where in
conflict with the terms of this Declaration, and shall
further provide that the coverage thereof shall not be
terminated for non-payment of premiums without thirty
(30) days notice to all of the insured, including each
Unit mortgage.

All policies ¢f casualty or physical damage
insurance shall provide that such policies may not be
cancelled or substantially modified without at least
thirty (30} days prior written notice to each of the
Unit Owners, the Association, and all mortgagees of the

~13-



Units, whose addresses are shown in the "Mbrtgagees of
the Units" book.por qlmllar record maintained by the
A55001at10n.( !

B. Public liability insurance in such amcunts and
in such forms as shall be required by the Board of Managers,
but in no case less than TWO MILLION DOLLARS ($2,000,000.00)
per accident, per occurance, including but not limiting the
same to water damage, legal liability, hired automobiles,
non-ownad automobile and off premises emplovyee coverages.

C. Workmen's compensation insurance to meet the
reguirements of law.

D. ¥Fidelity insurance covering those employees of
the Association and those agents and employees hired by the
Association to handle condominium funds, in amounts as
determined by the Boarxrd of Managers.

E. Cellision insurance, where applicable, as
determined by the Board of Managers.

4. Units Owner's Insurance. Each Unit Owner may
obtain additional insurance at his own expense affording coverage
upon his personal property and for his personal liability, but
all such insurance shall contain the same waiver of subrogation
as that referred to in the preceding Paragraph 2 hereof, Each
Unit Owner may obtain casualty insurance at his own expense upon
his Unit but such insuraneg shall provide that it shall be
without contribution ab againrst the casualty insurance purchase
by the Board of Manager or shall be written by the same carrier.
If a casualty loss is sustained and there is a reduction in the
amount of the proceeds that would otherwise be payable on the
insurance purchased by the Board of Managers pursuant to the
preceding section due to proration of insurance purchased by the
Unit Owner under this section, the Unit Owner agrees to assign
the proceeds of this latter insurance, to the the extent of the
amount of such reduction, to the Board of Managexrs to be
distributed as herein provided.

5. Payment of Premiums: Premiums upon insurance
policies purchased by the Board of Managers shall be paid by it
and charged as Common Expenses.

6. Delegation of Rights: Each Unit Owner shall be
deemed to have delegated to the Association and the Board of
Managers his rights to adjust with the insurance companies all
losses under peolicies purchased by the Association.

7. Distributions - Mortgagees: In no event shall any
distribution of proceeds be made by the Association directly to a
Unit Owner where there is a mortoagee endorsement on the
certificate of insurance, In such event any remittances shall be
to the Unit Owner and his mortgagee jointly. This is a covenant
for the benefit of any mortgagee of a Unit and may be enforced by

him. éf b f

ARTICLE IX.
RECONSTRUCTICN OR REPAIR OF CASUALTY
DAMAGE -~ OBSOLESCENSE AND DISPOSITION

Section 1. Reconstruction of Improvements: In the
event of damage or destruction due to fire or other disaster, the
insurance proceeds, if sufficient to reconstruct the improve-
ments{s), shall be applied by the Association as attorney-in-fact
to such reconstruction and the improvement(s) shall be promptly
repaired and reconstructed. The Association shall have full ~
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authority, right and power as attorney-in~fact +to cause the
repalr and restoration of the improvement(s).

Section 2, ‘Recvongtriiction if Insurance Proceeds
Insufficient: If the insurance proceeds are insufficient to
repair and reconstruct the improvement (s), such damage or
destruction shall be promptly repaired and reconstructed by the
Association as attorney-in-fact, using the proceeds of insurance
the proceeds of an assessment o be made against all of the
Owners and thelr condominium Units. Such deficiency assessment
shall be a common expense and made prorata accorxrding to each
Owner's percentage interest in the general common elements, and
shall be due and payable within thirty (30) days after written
notice thereof. The Association shall have full authority, right
and power, as attorney-in-fact, to cause the repair or
restoration of the improvement(s) using all of the insurance
proceeds of such purpose, notwithstanding the failure of an Owner
to pay the assessment. The assessment provided for herein shalil
be a debt of each Owner and a lien on his condominium Unit, and
may be enforced and collected as is provided in Article VII. In
addition thereto, the Association as attorney-in-fact shall have
the absclute power and right to sell the condominium Unit of any
Owner refusing or failing to pay such deficiency assessment
within the time provided, and if not so paid, the Association
shall cause to be recorded a notice that the condominium Unit of
the delinquent Owner shall be sold by the Association as
attorney-in~fact pursuant to the provisions of this paragraph.
The delinquent Owner shall be required to pay to the Associlation
the costs and expenses for f£iling the notices, interest on the
amount of the assessmenpﬁ&aqd‘gll reasconable attorney’'s fees.

The proceeds derived from the /sale of such condominium Unit shall
be sued and disbursed by the Association, as attorney-in-fact, in
the following order:

A. For payment of taxes and special assessment
liens in favor of any assessing entity and
customary expenses of sale;

B. For payment of the balance of the lien of any
first mortgage.

cC. For payment of unpaid Asscciation assessments
and all costs, expenses, and fees incurred by
the Association;

D. For payment of junior liens and encumbhrances
inorder of and to the extent of their
priority; and

E. The balance remaining, if any, shall be paid
to the condominium Unit Owner.

Section 3. Damage More Than Sixty Percent, Notwith-
standing the provisions of Section 2 above, if the insurance
proceeds are insufficient to repair and reconstruct the damaged
improvement (s), and if such damage is more than sixty percent
(60%) of all of the condominiym Units {all of the property not
including the land), the Owners, with the approval or consent of
twe thirds (2/3) of the First Mortgagees (based upon one vote for
each first mortgage owner), may agree within one hundred {100)
days after such damage to sell the entire premises. If such
agreement is reached, the Association shall forthwith record a
notice setting forth such fact or facts, and upon the recording
of such notice by the Association's president and secretary or
assistant secretary, the entire remaining premises shall be sold
by the Association, pursuant to the provision of this paragraph,
as attorney-in~fact for all of the Owners, free and clear of *+he
provisions contained in this Declaration, the map and the
By~-Laws. The insurance settlement proceeds shall be collected by
the Association, and such proceeds shall be divided by the
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Assoclation according to each Qwner's percentage interest in the
general common elements, and such divided proceeds shall be paid
into separate accounts, each such account shall be in the name of
the Asscciation, and shall be further identified by the
condominium Unit designation and the name of the Owner. From
each separate account the Association, as attorney-in-fact, shall
forthwith use and disburse the total amount {of each) of such
account, without contribution from one account to another, toward
the partial or full payment of the lien of any first mortgage
against the condominium Unit represented by such separate
account. Thereafter, each such account shall be supplemented by
the apportioned amount of the proceeds derived from the sale of
the entire property. 8Such apportionment shall be based upon each
condominium Unit Owner's percentage interest in the general
common elements. The;total funds of each account shall be used
and disbursed without?contri%ution from one account to another,
by the Association as attorney-in-fact for the came purposes and
in the same order as is provided in Subparagraphs A through E of
Section 2 of this Article IX.

Section 4., Agreement to Renew or Reconstruct. The
owners representing an aggregate ownership Interest of two-thirds
{2/3} or more of the common elements may agree that the common
elements are obsolete and adopt a plan for the renewsal and recon-
struction, which plan has the unanimcous approval of two-thirds
{2/3) of the first mortgagees of record at the time of the adop-
tion of such plan (based upon one vote for each first mortgage
owned). If a plan for the renewal or reconstruction ils adopted,
notice of such plan shall be recorded, and the expense of renewal
and reconstruction shall be payable by all of the owners as
common expenses; provided, however, that an owner not a party to
such a plan for renewal or reconstruction may give written notice
to the Association within fifteen days after the date of adoption
of such plan that such unit shall be sold by the owner and shall
be purchased by the Association for the fair market value
therecf. The Association shall then have thirty days (there-
after) within which to cancel such plan. If such plan is not
cancelled, the condominium unit of the requesting owner shall be
purchased according to the following procedures., If such owner
and the Association can agree on the falr market value thereof,
then such sale shall be consummated within thirty days there-
after. If the parties:are unable to agree, the date when either
party notifies the other thdt he or it is unable to agree with
the other shall be the "commencement date" from which all periods
of time mentioned herein shall be measured, Within ten days
following the commencement date, each party shall nominate in |
writing (and give notice of each nomination to the other party)
an appraiser. If either party fails to make such a nomination,
the appraiser nominated@ shall, within five days after default by
the other party, appoint and associate with him another
appraiser. If the two designated or selected appraisers are
unable to agree, they shall appoint ancther appraiser to be
umpire between them, i1f they can agree on such person. If they
are unable to agree upon such umpire, each appraliser previously
appointed shall nominate two appraisers, and from the names of
the four appraisers sc nominated one shall be drawn by lot by any
judge of any court of record in Colorado, and the name so drawn
shall be such umpire. The nominations from whom the umpire is to
be drawn by lot shall be submitted within ten days of the failure
of the two appraisers to agree, which, in any event, shall not ke
later than twenty days following the appointment of the second
appraiser. The decision of the appraiser as to the fair market
value, or in the case of their disagreement, then such decisicn
of the umpire, shall be final and binding, The expenses and fees
of such appraisers shall be borne egually by the Association and
the ownex. The sale shall be consummated within fifteen days
thereafter, and the Association, as attorney-in~fact, shall
disburse such proceeds for the same purposes and in the same
order as is provided jine-subparagraphs A through E of Section 2 of this
Article IX, except as '‘modifiéd herein.
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Section 5. Agreement to Sell Condominium Units. The
owners representing an aggregate ownership interest in two~thirds
(2/3) or more of the general common elements and two-thirds (2/3)
of the holders of all recorded first mortgages or deeds of trust
covering or affecting all of the condominium units (based upon
one vote for each first mortgage owned) may agree that the
condeminium units are obsolete and that the same should be sold.
In such instance, the Association shall forthwith record a notice
setting forth such fact or facts, and upon the recording of such
notice by the Association's president and secretary or assistant
secretary, the entire premises shall be sold by the Association
as attorney-in-fact for all of the owners, free and clear of the
provisions contained in this Declaration, the map and the
By-Laws. The sales proceeds shall be apportioned between the
owners on the basis of each owner's percentage interest in the
general common elements, and such apportioned proceeds shall be
paid into separate accounts, each such account representing one
condominium unit. Each such account shall be in the name of the
Association, and shall be further identified by the condominium
unit designation and the name of the owner. From each separate
account, the Association, as attorney-in-fact, shall use and
disburse the total amount (of each) of such accounts, without
contribution from one account to another, for the same purposes
and in the same order as is provided in subparagraphs A through E
of Secticn 2 of this ARTICLE IX.

Section 6. Notice to Mcortgagees. The Association
shall notify each first mortgagee in writing of any loss, damage,
or destruction to or taking of the common elements if such loss
or taking exceeds $10,000,00 or is otherwise deemed significant,
or of any Loss, damage or destruction to or taking of any
condominium unit which exceeds $1,000.00, within ten days of such
occurrence,

Section 7., Association as Attorney-in-Fact. This
Declaration does hereby make mandatory the irrevocable appoint-
ment of an attorney-in-fact to deal with the property upon its
destruction, repair or cobsolescence,

Title to any condominium unit is declared and expressly
made subject to the terms and conditions hereof, and acceptance
by any grantee of a deed or other instrument of conveyance from
the Declarant or from any owner or grantor shall constitute
appointment of the attorney-in-fact herein provided., &all of the
owners irrevocably constitute and appoint the SUN MOUNTAIN CONDO-
MINIUM ASSOCIATION, a non-profit Colorado corporation, their true
and lawful attorney in their name, place and stead for the
purpose dealing with the property upon its destruction or obso-
lescence as is hereinafter provided. BAs attorney-in~fact, the
Association, by its president and secretary or assistant secre-~
tary, shall have full and complete authorization, power and right
to make, execute and délivér jany contract, deed or any other
instrument with respect to tHe interest of a condominium unit
owner which are necessary and appropriate to exerxcise the powars
herein granted. Repair and reconstruction of the improvement (s)
as used in the succeeding subparagraphs means restoring the
improvement (s) to substantially the same condition in which it
existed prior to the damage, with each unit and the general and
limited common elements having substantially the same vertical
and horizontal boundaries as before. The proceeds of any
insurance collected shall be available to the Association for the
purpose of repailr, restoration or replacements, unless accordance
with the provisions as set Fforth hereinafter.

Section 8. Qverriding Consent Requirement of
Declarant: Notwithstanding anything herein to the contrary, the
Declarant's written consent is necessary in order to carry out
the provisions mentioned in Sections 3, 4, and 5 of this Article,
sc long as Declarant holds a Class B membership in the
Association,
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ARTICLE X,
AMENDHENT

Except for alteration in the common interest which
cannot be done except with the consent of all Unit Ownaers and

the holders of the firkt mdrtiages thereon, this Condominicn
Declaration may be amended by an instrument in writing, =ign

=y

interest of seventy-five percent (75%; or more of the common
elements and by first mortgage holders whose first liens covaer
ownecrship interests representing seventy-five percent (75%} or
more of the common elements; provided, however, that Declaranis
written consent is necessary for any amendmert toe the Decl
50 long as Declarant holds any Class B membership rights in
Asscoclation. BAny amendment of this Declaration shall be vecordad
with the Huerfano Clerk and Recorder.

ARTICLE XI.
TERMINATION

Section 1. Dec¢laranc's Rights, Declarant reserves the
right to terminate this Declaraticn and to discharge same of
record provided that no titles have been conveyed to independeni
Owners. It is distinctly understood and agreed hy all persons
having any interest in this condominium that a declaraticon by ithea
Declarant herein to this effect shall bhe suificient to discharen
same of record.

Section 2. Termination Generally. This Condominiun
Declaration may be terminated and the Declaration may be revoked,
except as limited by this Article XI by a written document,
signed and acknowledgeﬁ“EyJO%hers representing a agaregate
ownership interest of two-thirds (2/3) or more of the common
elements, and by first moxrtgage holders who lizns covey bLwo-
thirds (2/3) or more of the common elements. 'The Certificate of
the Association that such consent has been given shall be duly
recorded with the Huerfano County Clerk and Recorder.

Section 3. Lffect of Termination. After termination
of the Condominium Declaration, the Unit Owners shall own Uthe
property as tenants in common in undivided shares and the holdars
of mortgages and liens against the Unit or Units formerly owned
by such Unit Owners shall have mortgages and liens upon the
respective undivided common interest of the Unit Owners. ALl
funds held by the Bcocard of Managers and insuvance procemds, i1
any, shall and ceontinue to be held for the Unit OQwnars in
proportion to the amount of their common interest. The costs
incurred by the Board of Managers in connection with a
terminatioen shall be a Common Expense.

The Members of the Board of Managers, acting
collectively as agent for all Unit Owners, shall continuo b
such powers as are granted in this Declaration, and the it
and By-Laws of the Association, notwithstanding the fact the
event effecting termination has taken place; and notwithsbac
such termination, the provisions of Sections 3, S, 7 and § of
Article IX and any provisicns referred to in such Ssotions, shall
continue to be in fyll force and effect, and any action For
partition shall be held 1Y abeyance pending a sale pursuani Lo
Section 3 or 5 of Article IX.

Section 4., Overriding Consent Requirement. of
Declarant. MWotwithstanding anvthing herein Lo the conbtrany, Lbe
Declarant's written consent is necessary for any temainnii i
this Declaration so long as Declarant holds a Class U mo
in the association.

ARTICLE XTI.
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PROVISIONS PERTAINING TO DECLARANT

Notwithstanding any other provisions in this
Declaration to the contrary, for so long as Declarant is entitled
to Class B membership in the Association, the following
provisions shall be deemed to be in full force and effect,

A. The Declarant reserves the unrestricted right to
sell, assign, mortgage or lease any Units which it continues to
own after the recording or filing of the Condominium Declaration
and Map, and to post signs on the condominium property.

B. The Declarant specifically disclaims any intent to
have made any warranty or representation in connection with the
property or the Declaration, or Articles or By-Laws of the
Association, except as specifically set forth in those documents,
and no perscn shall rely upon any warranty ox representation not
s0 specifically made therein., Any estimates of common charges
are deemed accurate, but/ne~wa¥ranty or guaranty is made nor
intended, nor may one be relied upon. ‘

C. Declarant reserves the right to construct and
complete the construction of the buildings, drives, lanes, road
and all other improvements on the property. Declarant also
reserves the right to nse. and cccupy so much of the common
element area as may be necessary for the construction,
reconstruction, maintenance and operation of any of the buildings
or other lmprovements within the property. Declarant reserves
the right to create the plats and development plans showing the
Units and common elements within the property.

ARTICLE XTII.

GENERAL PROVISIONS

Section 1. ©Power of Attorney. The Association shall
have full authority, right and power, as attorney~in-fact for the
Members and Owners, to cause repair and restoration as provided
by this Declaration, and the Asscciation shall have fuill power of
attorney to undertake all transactions necessary in the case of
partition, condemnation, or other dispostion provided for by law
or this Declaration, pertaining to property subject to this
Declaration.

Section 2. Easement for Encroachments. If any portion
of the common elements encroaches upon a Unit or Units, a wvalid
easement for the encrcachment and for the maintenance of same, so
long as it stands, shall and does exist. IFf any portion of a
Unit encroaches upon the common elements, or upon an adjoining
Unit or Units, a valid easement for the encroachment and for the
maintenance of same, so long as it stands, shall and does exist.
Such encroachments and easements shall not be considered or
determined to be encumbrances either on the common elements or
the Units. In the event the property is partially or totally
destroyed and then re-built, minor encroachments within the
context of this Section shall be permitted, and valid@ easements
of the nature permitted by this Section shall exist.
Notwithstanding anything herein to the contrary, in no event
shall a valid easement for encroachment be created in favor of an
Owner if said encroachment occurred due to the willful conduct of
said Owner.

Section 3. (Condemnation. In the event proceedings are
initiated by any government or agency thereof, seeking to take by
eminent domain the common element, any part thereof or any
interest therein, or any improvement thereon or any interest
therein, with a value (including loss of value to the balance of
the common element and improvements thereof) as reasonably
determined by the Association in excess of $20,000.00, the
Association shall give prompt written notice thereof, including a

o
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description of the part of or interest in the common elements or
improvements thereon sought to be sc condemned, to all First
Meortgagees of Units, Members and to the Declarants. The
Association shall have full power and authority to enter into and
to defend in sald proceedings after giving all Pirst Mortgagees
of Units, Members, and Declarants at least fifteen (15) days'
prior written notice thereof.

In the event, following such proceedings, there is
such a taking in condemnation or by eminent domain of a part or
all of the common element, the award made for such taking, if
such award is sufficient to repair and restore any portion of
such taken common element, shall be appliied by the Association to
such repair and restoraticn. If such award is insufficient to
repalr and restore any portion of such taken common element, or
if the full amount of such award is not expended to repair and
restore such taken common element, the Association shall disburse
the net proceeds of such award to the Owners, in an eguitable pro
rata manner, depending on the circumstances of the condmenation,
as such condemnation may affect particular Owners, provided that
the Association shall first pay out of the share for any Owner
the amount of any unpaid liens or encumbrances on the Owner's
Unit in the order of the priority of such liens or encumbrances
on the respective unit. No provision of this Section shall be
deemed to gilve an Owner or any other party priority over the
rights of any FirsF1M®§tqggee to proceeds of a condemnation
award. ¢ !

Section 4. Duration. Each and every provision of this
Declaration shall run with and bind the land for a term of twenty
{20) years from the date of recording of this Declaration, after
which time this Declaration shall be automatically extended for
successive periods of ten (10} years each,.

Section 5. Registration by Owner of Meiling Address =

Notices. Each Owner shall reglster his maiiing address with the

Association, and except for monthly statements, Association
meeting notices, and other routine notices, all other notices or
demands intended to be served upon an Owner shall be sent by
either Registered or Certified Mail, postage prepaid, to the
Ownexr at such address registered with the Association. Notices
required herein to the Association or the Declarant shall be sent
by either Registered or Certified Mail, postage prepaid, to the
Association or the Declarant at 419 No, Cascade Avenue, Colorado
Springs, Coloradeo 809203, until such address is changed by a
notice of change of address mailed by the Association, by regular
mail, to =ach Owner. HNotice shall also be sufficient if per-
sonally delivered to an Owner, in case of notice to an Owner, and
where personally delivered to a member of the Board of Managers,
in case of notice to the Asscciation,

Section 6. Conflicts of Provisions, In case of con-
flict between this, Deglaration and the Articles of Incorporation
or the By-Laws, thﬁs\Déchération shall control.

Section 7. Severability. If any of the provisions of
this Declaration, or any paragraph, sentence, clause, phrase or
word, or the application thereof in any circumstances be invali-
dated, such invalidity shall not affect the validity of the
remainder of this Declaration and the application of any such
provision, paragraph, sentence, clause, phrase or word in any
other circumstances shall not be affected thereby.

Section 8. Enforcement. The Association, any Owner,
or Declarant shall have the right to enforce, by any proceeding
at law or in equity, all restricticns, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Association or by
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any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so there-

after.

Section 9. Captions., Captions used in the Declaration,
and the Articles and By~Laws of the Association aré inserted
sclely as a matter of convenience and shall not be relied upon or
used in construingutpeﬁg.fgpt or meaning of any of the text of
the above referenced doctments.

Section 10. Gender, Singular, Plural. Whenever used
herein, unless the context shall otherwise provide, the singular
number shall include the plural, the plural the singular and the
use of any gender shall include all genders.

Section 1l1. Colorade Condominium Ownership Act. The
provisions of this Declaration shall be in addition and supple-
mental to the Ceolorado Condominium Ownership Act and to all other
provisicns of law, to the extent the same apply.

IN WITNESS WHEREOF, the Declarant has duly executed
this Declaration this _&™ day of AYIOSTT , 1982,

SUN MOUNTAIN ASSOCIATES, a
Ceolorade Partnership

Byzg @_g ,Q'QQQDQQQH:
Charles Doepken,

General Partn

By: WD T

bavid F. Jones,
General Partner

Robert W. Wilson,
General Partner

STATE OF COLORADD )

Las flaysmeas ) SS,
COUNTY OY BE=P#60 )

& '"S(f; -~ The foregoing instrument was acknowledged before me
SN LLpgn
fﬁb- xg"ﬁﬁ%VgQay of z7ﬂﬁm5r’ ¢ 1982, by Charles E. Doepken,

iJ:S?bay@g‘ﬁﬁfﬁﬁpggf Jack I. Masonjand Robert W. Wilson, as General
%tbgapé Qer51%§38un Mountain Associates, a Colorade Partnership.
NI RN .
A ipya\ ggﬁﬁtness nmy hand and official seal.
T, . LR
< 7 '._..“““,. \/"_-. . , . , e
ﬁi}f.OF G?g’My CoMM1lsSSion expires: 7 -/-¥-J

\
TN

NARNY A
o e Notary Public
£y Address: 233 F Ak rr 570
f"rw-r"o'-d_ flale - Gred »

* by Robert W, Wilson
Attorney in Fact

#% by Charles E. Doepken
Attorney in Fact
-2
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SPECIAL POWER OF ATYTORNEY
KNOW ALL MEN BY THESE PRESENTS:

That I, Jack I. Mason , @ gengral partner in Sun
Mountain Assoclates, a Colorado General Partnership, and the
Shooks Run Redevelopment Partnership, a Colorade General Partner-
ship, do make, constitute and appoint Charles E. Doepken ,
who is also a general partner in the aforementioned part-
nerships, as my true and lawful attorney-in-fact for me
and in my name, place, and stead, as partner, or individually
with respect to any business of the partnerships, £o purchase,
receive, accept or otherwise acguire; to encumber; and to
sell, convey and transfer portions of the certain real property
described as fcllows'ﬁﬂ o

Tract 5, Panadero Pevelopment Filing No. 2,
Huerfano County, Coloradce, and/or

See Exhikit "A" attached hereto and incor-
poerated herein by reference

upon such terms, considerations and conditions as my said attorney-
in-fact shall deem advisable, necessary, convenient, or proper
andg;

to execute for me in my name, place and stead, as partner, or
individually, with regard to any partnership business, any docu-
ment whatsoever necessary, including but not limited tc, notes,
mortgages, deeds of trust, closing and assumption statements,
condominium declarations, tay agreements, deeds, and, further,

to make, execute, endorse, give or recelve any instrument of any
kind or nature as may be necessary or regquisite to complete
this purpose, as fully as I wmight do if personally prosent.

This Power of Attorney shall not be affected by the dis-~
ability of the principal.

And I further declare that unless sooner terminated by me,
all powers granted herein to my attorney-in-fact shall ter-
minate at 8:00 a.m. on Lho l4th day of August , lo82

v ff‘ P T e -

IN WITNESS WHBREOP i have hereunto set my hand and seal

at Colorado Springs, this Sth Qday of Augqust , 1982 .
- e

STATE OF COLORADO }

} 8§,
COUNTY OF EL PASO )

The foregoing instrument was acknowlodqged before me this
Sth. day of _ August , 1982 by Jack I, Mason as a

general partner 1% Sun Mountain ASsocistes and Shooks Run
Redevelopment Partnership, Colorado General Partnerships.

My Commission Expiros: 1/20/86

Lisa M. Reed

< .
&&,M_MMW%W
o jm, s, Notary Public
- N

5925 Lehman Drive
Colorade Springs, CO 80907



Jeep bepul Description

A portion of Goshen's Subdivision of Block 252 of Additioen No. 1
to the City of Colorado Springs, CGolorado, as recorded in Plat Book A
at Page 44 of the records of £l Paso County, Colorado, more particularly
described as follows:

° Beginning at the Northwest corner ol suaid Coshen's Subdivision:; thencce
N90 00'00"E along the southerly right-of-way ling of Costilly Strect, u
distance of 734.34 fect; thence S00%481 04" dlong the westerly right-of-
way line of L1 Paso Street, u distunce of 17).7% feet: thence S90Y00'00"W,
a distance of 268.52 fect; thence SO00P15'24"W, a distance of 181.74 feot;
thence N90°00'00"W, a distance of 101.41 feet; thence along the arc of
a curve to the left, said curve having a radius of 60.00 feet, a central
angle of 300000'00“ and an arc length of 314,16 feet; suid curve being
non-tangent to the last described coursc; thence N90P00'00"E, on a non-
tangent line to the last described curve, o distance of 374.14 feet;
thence S00°48'04"E, along the westerly right-of-way line of Ll Paso Street,
a distance of [60.24 feet; thence $90900'00"W, along the southerly line
of Block 2 of said Goshen's Subdivision, a distance of 742.72 feetr; thence
NOOCD2'09"E, along the westerly line of said CGoshen's Subdivision a dis-
tance of 573.69 feet tothe jpoint of bepinning and containing 341,174
square feet more or less,

FeimT A
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County of Huerfano NZ&

3y
ﬁjﬁ; SPECIAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That I, David F. Jones , & general partner in Sun
Mountain Associates), -a” "Colprado General Partnership, and the
Shooks Run Redevelopmcnt Partnership, a Colorade General Partner-
ship, do make, constitute and appoint Robert W. Wilson p
who is also a general partner in the aforementioned part-
nerships, as my true and lawful attorney-in-fact for me
and in my name, place, and stead, as partner, or individually
with respect to any business of the partnerships, to purchase,
recelve, accept or otherwise acquire; to encumber; and to
sell, convey and transfer portions of the cortain rcal property
described as follows:

Tract 5, Panadero Development Filing No. 2,
Huerfano County, Colorado, and/ox

See Exhibit "A" attached hereto and incor-
porated herein by reference

upon such terms, considerations and conditions as my said attorney-
in-fact shall deem advisable, necessary, convenient, or proper
and;

Lo execute for me in my name, place and stead, as partner, or
individually, with regard to any partnership business, any docu-
ment whatsoever necessary, including but not limited to, notes,
mortgages, deeds of trust, closing and assumption stabements,
condominium declarations, tax agreements, deeds, and, further,

to make, execute, endorse, ¢give or recelve any instrument of any
kind or nature as sfiay he neccqsary or reguisite to complete
this purpose, as [illy as’ I might do if personally present.

This Power of Attorney shall not be affected by the dis-
ability of the principal.

And I further declare that unless sooner terminated by me,
all powers granted herein Lo wmy attorney-in=fact shall ter-

minate at 8:00 a.m. on the 15tk day of August ~ , 1982 .
I WITHNESS WHERECF, I have hereunto set my hand and seal
at Celorado Springs, this 2nd day of pugnst ‘ i982'
A — : SO e C/L""W

David F. Jones

STATE OF COLCRADO }

) 88,
COUNTY OF EL PASQO )

b The foregoing instrument was acknowledged before me this
,? day of q,ﬁf,a//’“ . 1942 by _Q‘Wﬂ’, “/I,(Lﬁ/ as a
general partner “in  fy. Wy, llsae,. ﬂgucﬁgupolorado

General Partnership,

Py

MY Commissibnf Evairejs H Bty Lostirmnssoae foones My 10

ary Public

ST ' | MJ’L’ %%
SRS, {

s

Kathleen King
1193 Applewood Drive
Colorado Springs, CO B0SQ07

. +
I I

s,
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Legal Deseription

A portion of Goshen's Subdivision of Block 262 of addition No. |
to the City of Colorado Springs, Colorudo, as recorded in Plat Book A
ut Page 44 of the rccords of £l Paso County, Colorado, more particuluariy
described as follows:

Beginning at the Northwest corner ol said Goshen's Subdivision; thenee
noo%00! 00" along the southerly right-of-way line of Cosrillu Street, n
distance of 734.34 foet: thence S00%48' D4 along the westerly right-of-
way line of Bl Paso Street, o distance ol 171,75 feet: vhence S90°00°1 00",
a2 distance of 268.52 feet; thence SOHYLS'24"W, a distance of 181.74 feet;
thence N90%D0'00"'N, a distance of 101.41 feet; thence along the wre of
a curve to the lefr, said curve having o radius of 60.00 feet, o central
angle of 300%00'00" and an arc length of 314.16 feet; suid curve being
non-tangent to the last described course; thence N90°00'007E, on a non-
tangent line to the last described curve, a distance of  374.14 feet;
thence S00°48'04"'E, along thewkstérly right-of-way line of Ll Paso Street,
a distance of 160.24 feet; thence ‘S9000106"N, along the southerly line
of Block 2 of said Goshen's Subdivision, a distance of 742.72 feet; thence
NDOCOZ'Q9"E, along the westerly line of said Goshen's Subdivision o dJdis-
tance of 573.69 feet to the point of bepinning and containing 341,174
square feet more or less.

EcipiT A



