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Notwithstanding the foregoing, any first Mortgagee or other
purchaser for value who obtains title to a Condominium pursuant
to the remedies provided in the first Mortgage or foreclosure of
the first Mortgage, shall not be liable for unpaid Assessments
against the mortgaged Condominium which accrue prior to the time
such Mortgage or purchaser acquires title to that Condominium.

s jation. The Board
of Directors shall establish no fewer than two (2) separate
accounts on the books of the Association (the *"Maintenance
Funds"), into which shall be credited all monies paid to the
Association, and from which disbursements shall be debited, as
provided herein, in the performance of functions by the
Association under this Declaration. The Maintenance Funds shall
include: (1) an Operating Fund for current Common Expenses of
the Association, (2) a Reserve Fund for capital improvements,
replacements, painting and repairs of the Common Property (which
cannot normally be expected to occur on an annual o©or more
frequent basis), and (3) any other accounts which the Board of
Directors may establish to the extent necessary under the
provisions of this Declaration. The Board of Directors shall not
commingle on the books and records of the Association any amounts
deposited into any of the Maintenance Funds with one another.
Nothing contained herein shall 1limit, preclude or impair the
establishment of additional Maintenance Funds by the Association,
so long as the amounts credited to, and debited from, any such
Fund are earmarked for specified purposes authorized by this
Declaration.

Section 5.3 Purpose of Asgessments. The Assessments
levied by the Board on behalf of the Association shall be used
exclusively to promote the health, safety and welfare of the
Membars of the Association and of the operation, replacement,
improvement and maintenance of the Project. All amounts credited
to the Maintenance Funds must be used solely for the common
benefit of all of the Owners for purposes authorized by this
Declaration. Disbursements from the Operating Fund shall be made
by the Board for such purposes as may be necessary for the
discharge of its responsibilities herein for the common benefit
of all of the Owners, other than those purposes for which
disbursements from the Reserve Fund are to be used.
Disbursements from the Reserve Fund shall be made by the Board
for the respective purposes specified in this Article V. Nothing
in this Declaration shall be construed in such a way as to permit
the Association to use any Assessments to abate any annoyance or
nuisance emanating from outside the boundaries of the Project.
Annual Assessments shall be used to satisfy Common Expenses of
the Assoclation, as provided herein and in the Bylaws.
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Basjs of Maximum Annual Assessment. Except

Section 5.4

as provided below, until the first day of the Fiscal Year next
following the first Closing Date for the sale of a Condominium,
the maximum Annual Assesament under this Article V shall be
determined in accordance with the initial Budget of the
Assoclation adopted by the Board. The first Annual Assessment
shall be adjusted according to the number of months remaining in
the initial Fiscal Year.

If the Board determines that the initial Annual Assessment
is insufficient to meet the Common Expenses of the Association
during the remainder of the Association's initial Fiscal Year,
the Board may, by majority vote, increase the Annual Assessment
not more than twenty-five percent (25%) above the maximum annual
Assessment for such Fiscal Year reflected in the initial Budget
for the Association. Any proposed increase in the Annual
Assessment in excess of twenty~-five percent (25%) above the
maximum Annual Assessment, to be levied prior to the end of the
Association's initial Fiscal Year, shall be subject to approval
by a majority vote of the voting power of the Association.

(a) Commencing on the first day of the Fiscal Year
next following the first <Closing Date for the sale of a
Condominium in the Project, the maximum Annual Asszessment for any
Fiscal Year may be increased by the Board above the maximum
Annual Assessment for the previous Fiscal Year, without a vote of
the Membership and effective no sooner than the first day of each
Fiscal Year, by an amount no more than twenty-five percent (25%).
Any proposed increase in the maximum Annual Assessment which
exceeds the maximum increase authorized in this subsection (a)
shall require the vote or written consent of Members representing
a majority of the voting power of the Assoclation.

(b} Except as provided in this Section 5.4 and
Section 5.5, the Board of Directors may not fix any Annual
Assessment at an amount which exceeds the maximum set forth in
(a) above.

Section 5.5 . If the
Board detaermines that the estimate of total charges for the
current Fiscal Year is, or will become, inadeguate to meet all
Common Expenses for any reason, it shall immediately determine
the approximate amount of the inadequacy. Subject to the
provisions of Section 5.4, the Board shall have the authority to
levy, at any time by a majority vote, a supplemental Annual
Assessment, reflecting a revision of the total Annual Assessment,
In no event shall the sum of all increases in the Annual
Assessment levied by the Board in any Fiscal Year (including all
supplemental Annual Assessments levied pursuant to this Section
5.5 and increases authorized pursuant to Section 5.4) exceed the
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maximum Annual Assessment for the previous Fiscal Year by more
than the amount authorized in Section 5.4(a), unless that
portion of the increase which is in excess of the increase
allowed under Section 5.4(a) has first been approved by the vote
or written consent of Members representing a majority of the
voting power of the Assoclation. wWritten notice of any change in
the amount of the Annual Asseszsment levied by the Association
through the Board shall be given to all Members not less than
thirty (30) days prior to the effective date of such change.

Section 5,6 Commencement and Collectjon of Annual
Assegsnents. The Board of Directors shall authorize and levy the
amount of the Annual Assessment upon each Condominium, as
provided herein, by majority vote of the Board. The initial
Annual Assessment shall begin on all Condominiums in a Phase of
Development (including unsold and completed Condominiums therein
owned by Declarant) on the first day of the calendar month
following the first Closing Date for the sale of a Condominium in
such FPhase of Development. Provided that at least the reserve
portion of the Association Budget is assessed against all
completed Condominiums subject to this Declaration, Declarant
may enter into a written maintenance agreement with the
Association agreeing to pay all or any portion of the operating
Common Expenses for a reasonable periocd of tine. Such
maintenance agreement may require Owners to reimburse the
Declarant for costs expended in satisfaction of Common Expenses.
Annual Assessments shall be levied against the Owners and their
Condominiums in Phase I in the same proportions as the fractional
ownership interest of each Owner of a Condominium in the Common
Areas as set forth in Exhibit "D hereto. As each Phase of
Development is annexed as provided in Article XV of the
Declaration, the Annual Assessment shall be allocated among the

Phases of Development as provided in Aarticle Xxv. Annual
Assessments for fractions of any month involved shall be
prorated. The Board shall fix the amount of the &annual

Assessment against each Condominium at least thirty (30) days in
advance of each Annual Assessment pericd. At the end of any
Fiscal Year the Membership may determine that all excess funds in
the Operating Fund may be retained by the Association and used to
reduce the Annual Assessment for the following Fiscal Year. Upon
dissolution of the Association incident to the abandonment or
termination of the Project, any amounts remaining in any of the
Maintenance Funds shall be distributed proportionately to or for
the benefit of the Mambers.

Each Member shall pay to the Association his Annual
Assessment in installments at such frequency and in such amounts
as established by the Board. Each Annual Assessment may be paid
by the Member to the Association in one check or in sperate
checks as payments attributable to the Operating and Reserve
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the Maintenance Fund or Funds to which it should be credited, the
receipt by the Association from that Owner shall be credited in
order of priority first, in equal amounts, to the Operating Fund,
until that portion of the Annual Assessment has been satisfied,
and second to the Reserve Fund.

Budgets. The Board of Directors
shall cause to be prepared an annual report containing a balance
sheet and income statement reflecting income and expenditures of
the Association for each Fiscal Year, including deposits in andg
withdrawals from the Reserve and Operating Funds and any
information required to be reported under Colorado law. Within
ninety (90) days after the close of the Assoclation's rFiscal
Year, the Board shall cause to be distributed a copy of such
annual report to each Member, and to each first Mortgagee who has
filed a written request therefor with the Board of Directors., If
the annual report is not prepared by an independent accountant,
it shall be accompanied by the certificate of an authorized
officer of the Association, stating that the annual report was
prepared without audit from the books and records of the
Association. At least sixty (60) days prior to the beginning of
each Fiscal Year, the Board of Directors shall prepare and
distribute to the Membership of the Association a pro forma
operating statement, including a written itemized estimate
(Budget) of the income and expenses of the Association during
such year in performing its functions under this Declaration
{including a reasonable provision for contingencles and credits
to the Reserve Fund, less any expected income and accounting for
any surplus from the prior year's respective Maintenance rund).
Each Annual Assessnent shall constitute an aggregate of separate
Assessments for each of the Maintenance Funds, reflecting an
itemization of the amounts assessed and attributable to
prospective credits to the Reserve and Cperating Funds.

ssegs ts. Should the
Board of Directors determine the need for a capital Improvement
or other such addition to the Project, the cost of which in the
aggregate exceeds ten percent (10%) of the budgeted gross
expenses of the Association for the then current Fiscal Year,
then the vote or written consent of Members representing at least
a majority of the voting power of the Association shall be
required to approve and render effective a Capital Inmprovement
Assessment levied by the Board of Directors to cover the cost of
such expenditure. Capital Improvement Assessments may be levied
by the Board without the consent of the Owners, 1f the aggregate
of such expenditures in each Fiscal Year does not exceed ten
percent (10%) of the budgeted gross expenses of the Association
for such Fiscal Year.

-



d cce rati . Any
installment of an Assessment provided for in this Declaration
shall be come delingquent if not paid on the due date as
established by the Board. With respect to each installment of an
Assessment not paid within ten {10) days after its due date, the
Board may, at its election, require the delinquent Owner to pay a
reasonable late charge, together with interest at the maxinunm
rate permitted by law on such delingquent sums, calculated from
the date of delinguency to and including the date full payment is
recelived by the Association. If any installment of an Annual
Assessment 1s not paid within ten (10} days after its due date,
the Board may mail a notice to the Owner and to each first
Mortgagee of a Condominium who has reguested a copy of the
notice, Such notice shall specify (1) the fact that the
installment is delinguent; (2) the action required to crue the
default; {3) a date, not less than thirty (30) days from the date
the notice is mailed to the Owner, by which such default must be
cured; and (4) that failure to cure the default on or before the
date specified in the notice may result in acceleration of the
balance of the installments of the Annual Assessment for the then
current Fiscal Year and sale of the Condominium, If the
delinquent installments of the Annual Assessment and any charges
thereon are not paild in full on or before the date specified in
the notice, the Board at its option may declare all of the unpaid
balance of the Annual Assessment for the then current Fiscal
Year, attributable to that Owner and his Condominium, to be
immediately due and payable without further demand and may
enforce the collection of the full Annual Assessment and all
charges thereon in any manner authorized by law and this
Declaration.

Creation and Release of Lien. All sums
assessed in accordance with the provisions of this Declaratiocn
may constitute a lien on the respective Condominium prior and
superior to all other liens, except (1) all taxes, bonds,
Assessments and other levies which, by law, would be superior
thereto, and (2) subject to the provisions of Section 5.1 and
Article XII of the Declaration, the lien or charge of any first
Mortgage of record (meaning any Mortgage or Deed of Trust with
first priocrity or senlority over other Mortgages or Deeds of
Trust) made in good faith and for value and Recorded prior to the
date on which the Assessment lien became effective. The lien
shall become effective upon Recordation by the Board or its
authorized charges and interest, including the cost of preparing
and Recording the Notice of Lien (ii) the expenses of collection
in connection with any delinquent installments, including without
limitation reasonable attorneys' fees, (i1ii) a sufficient
description of the Condominium against which the same has been
assesged (iv) the name and address of the Association, and (v)
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the name of the Owner thereof, The Notice of Lien shall be
signed by an authorized representative of the Association. The
lien shall relate only to the individual cCondominium against
which the Assessment was 1levied and not to the Project as a
whole, Upon payment to the Association of the full amcunt
claimed in the Notice of Lien, or other satisfaction thereof, the
Board of Directors shall cause to be Recorded a Notice of
Satisfaction and Release of Lien ("Notice of Release") stating
the satisfaction and release of the amount claimed. The Board of
Directors may demand and receive from the applicable Owner a
reasonable charge for the preparation and Recordation of the
Notice of Release before Recording it. Any purchaser or
encumbrancer who has acted in gocod faith and extended value may
rely upon the Notice of Release as conclusive evidence of the
full satisfaction of the sums stated in the Notice of Lien.

. It shall be the duty
of the Board of Directors to enforce the collection of any
amounts due under this Declaration by one or more of the
alternative means of relief afforded by this Declaration. The
lien may be enforced by sale of the Condominium by the
Association, its attorney or other persons authorized to make the
sale after failure of the Owner to pay an Assessment of
installment thereof, as provided herein. The sale shall be
conducted in accordance with the provisions of Colorade law
applicable to the exercise of powers of sale in mortgages and
deeds of trust, or in any manner permitted by law. The
Association, through its agents, shall have the power to bid on
the Condominium at foreclosure sale, and to acquire and hold,
lease, Mortgage and convey the sane. Upon completion of the
foreclosure sale, an action may be brought by the Assoclation or
the purchaser at the sale in order to secure occupancy of the
defaulting Owner's Unit, and the defaulting Owner shall be
required to pay the reasonable rental value for such Unit during
any period of continued occupancy by the defaulting Owner or any
persons claiming under the defaulting Owner. Suit to recover a
money Jjudgment for unpaid Assessmentn shall be maintainable
without foreclosing or waiving the lien securing the same, but
this provision or any institution of suit to recover a money
judgment shall not constitute an affirmation of the adequacy of
money damages., Any recovery resulting from a suit in law or
equity initiated pursuant to this Section may include reasonable
attorneys' fees as fixed by the Court.

ARTICLE VI

OF ENTR
Section 6.1 Easements.
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(a) Declarant expressly reserves for the benefit of
the Owners reciprocal, nonexclusive easements for access, ingress
and egress over all of the Common Areas, including any driveways,
parking areas, and hallways currently existing in the Project or
subsequently added to it, which easements may be conveyed by
Declarant to Owners and to the Assoclation for so long as
Declarant owns any interest in the Project. Subiject to the
provisions of this Declaration governing use and enjoyment
therecof, the easements may be used by Declarant, its successors,
purchasers and all Owners, and their Guests temporarily visiting
the Project, for walkway, vehicular access and such other
purposes reasonably necessary for use and enjoyment of a
Condominium in the Project.

(b} . Declarant expressly
reserves for the benefit of the Board of Directors and all
agents, officers and employees of the Association, nonexclusive
easements over the Common Areas as necessary to maintain and
repair the Common Areas, and to perform all other tasks in
accordance with the provisions of this Declaration. Such
easements over the Common Areas shall be appurtenant to and
binding upon, and shall pass with the title to, every Condominium
convayed.

(c) Utility Easements. Declarant expressly reserves
for the benefit of the Association the right of Declarant to
grant additional easements and rights-of-way over the Project to
utility companies and public agencies, as necessary, for the
proper development and disposal of the Project, until the last
Closing Date for the sale of a Condominium from Declarant.

{d) Encreachments. Deaclarant, the Asscciation ang
Owners of contiguous Units shall have a reciprocal easement
appurtenant to each of the Units over the Units and the Common
Areas for the purpose of (1) accommodating any existing
encroachment of any wall of the Condominium Buildings, and (2)
maintaining the same and accommodating authorized construction,
reconstruction, repair, shifting, movement or natural settling of
the Condominium Buildings. Easements and reciprocal negative
easements for utility services and repairs, replacement and
maintenance of the same over all of the Common Areas are
specifically reserved for the benefit of the Owners. The
foregoing easements shall not unreasonably interfere with each
Owner's use and enjoyment of his Unit.

(e) . Declarant expressly
reserves for the benefit of certain Owners exclusive easements
for the use of Restricted Common Areas as shown on the
Condominium Plan.
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(f) Consolidation EFasements. Declarant expressly
reserves, for the benefit of those Owners who censolidate two (2)
or more Units in accordance with Section 8.11 hereof, exclusive
easements fovr access, ingress and egress between the consolidated
Units over that portion of the Common Area separating such
congolidated Units. Such exclusive easement shall terminate
immediately upon replacement of the wall which originally
separated such consclidated Units,

Section 6.2 Rights of Entry. The Board of Directors and
its authorized agents shall have a limited right of entry in and
upon the Common Areas and interior of all Units for the purpose
of inspecting the Project, and taking whatever corrective action
may be deemed necessary or proper by the Board of Directors,
consistent with the provisions of this Declaration including
providing necessary Common Area repairs or maintenance,
inspecting and reading of any special electrical metering devices
and correcting any emergency originating in or threatening the
Units. The Board shall be entitled to obtain a key to all Units
in order to facilitate this right. However, nothing herein shall
be construed to impose any obligation upon the Association to
maintain or repair any property or Improvements reguired to be
maintained or repaired by the Owners. Subject to the foregoing,
each Owner shall be entitled to exclusive occupancy and control
over the intexior of his Unit. Furthermore, an Owner shall
permit other Owners, or their representatives to enter his Unit
for the purposes of performing required installations,
alterations or repairs to the electrical, plumbing or other
utility services to a Unit, provided that such requests for entry
are made in advance and entry is made at a time reasonably
convenient to the Owner whose Unit is to be entered; and provided
further that the entered Unit is left in substantially the same
condition as existed immediately preceding such entry. 1In case
of an emergency, such right of entry shall be immediate. Upon
receipt of reasonable notice from the Association (which shall in
no event be less than seven (7) days), each Owner shall vacate
his Unit in order to accompany efforts by the Association to
eradicate the infestation of wood destroying or other pests and
organismg from the Common Areas or to perform any other
maintenance or repairs pursuant to the Declaration. The cost of
eradicating any such infestation or of performing any such
maintenance or repairs shall be a Common Expense of the
Association; however, each Owner shall bear his own costs of
temporary relocation. The Board shall have the right of entry to
the Units and the right to remove Owners from their Units, as
necessary, to accomplish its duties as provided herein.

ARTICLE VII
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Nothing in the Restrictions shall limit, and no Owner or the
Association shall do anything to interfere with, the right of
Declarant to subdivide or resubdivide any portion of the Project,
or to complete Improvements or refurbishments, if any, to and on
the Common Areas or any portion of the Project owned by
Declarant, or to alter the foregoing or its construction plans
and designs, or to construct such additional Improvements as
Declarant deems advisable in the course of development of the
Project so long as any Condominium in the Project remains unsold.
Such right shall include, but shall not be limited to, the right
to install and maintain such structures, displays, signs,
billboards, flags and sales offices as may be reasonably
necessary for the conduct of its business of completing the work
and disposing of the cCondominiums by sale, resale, lease ar
otherwise. Each Owner by accepting a deed to a Condominium
hereby acknowledges that the activities of Declarant may
temporarily or permanently constitute an inconvenience or
nuisance to the Owners, and each Owner hereby consents to such
inconvenience or nuisance. This Declaration shall not limit the
right of Declarant at any time prior to acquisition of title to a
Condominium in the Project by a purchaser from Declarant to
establish on that Condominium additional licenses, easements,
reservations and rights-of-way to itself, to utility companies,
or to others as may from time to time be reasonably necessary to
the proper development and disposal of the Project, Declarant
may use any Condominiums owned by Declarant in the Project as
model complexes or sales or leasing offices. Declarant need not
seek or obtain (a) Development Committee approval of any
Improvement constructed or placed by Declarant on any portion of
the Project by Declarant or (b) Board approval for uses of any
Unit, The rights of Declarant hereunder and elsewhere in these
Restrictions may be assigned by Declarant to any successor in
interest to any portion of Declarant's interest in any portion of
the Project by a Recorded written assignment. Notwithstanding
any other provisions of this Declaration, the prior written
approval of Declarant, as developer of the Project, will be
required b:fore any amendment to this Article shall be effective.
Declarant shall be entitled to the non-exclusive use of the
Common . Property, without further cost for access, ingress,
egress, use or enjoyment, in order to show the Project to its
prospective purchasers or lessees and dispose of the Project as
provided herein. Declarant, its successors and tenants, shall
also be entitled to the nonexclusive use of any portions of the
Project which comprise drives and walkways for the purpose of
ingress, egress and accommodating vehicular and pedestrian
traffic to and from the Project. Specifically, without limiting
the generality of the foregoing, Declarant may initially complete
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construction of fewer than all of the Condominium buildings in
Phase 1 Dbefore commencing construction of the remaining

condominium Buildings in Phase 1I. The total number of
condominiums in Phase I shall be as shown on Exhibit "E" attached
hereto. The Condominium Plan for the Condominium Buildings

initially constructed in Phase I shall show thereon the proposed
location of the Condominium Buildings to be subsequently built in
Phase I. Upon completion of such subsequently constructed
Condominium buildings, and amended Condominium Plan shall be
Recorded to reflect such Condominium Buildings. Declarant also
reserves the right to create and grant easements and licenses for
ingress, egress and utilities over the Common Areas for the
benefit of the Annexable Territory; provided that such easements
or licenses shall not unreasonably interfere with the use of the
condominiums by the Owners. Each Owner hereby grants, upon
acceptance of the deed to his Unit, an irrevocable, speclal power
of attorney to Declarant to execute and Record all documents and
maps necessary to allow Declarant to exercise its rights under
this Article.

ARTICLE VIIIX

USE RESTRICTIONS

All of the Project shall be held, used, and enjoyed subject
to the following limitations and restrictions, but subject to the
exemptions of Declarant set forth in this Declaration.

Permitted Uses. Units shall be used only for

residential purposes.

Section 8.2 . No noxious or offensive
activities shall be carried on upon the Project. No horns,
whistles, balls or other sound devices, except security devices
used exclusively to protect the security of a Condominium and its
contents, shail be placed or used in any Condominium. No loud
noises, electromechanical disturbance, radiation, electromagnetic
disturbance, vibrations or noxious odors shall be permitted on
the Project, and the Board of Directors of the Association shall
have the right to determine if any noise, vibration, radiation,
odor, or activity producing such noise, vibration, radiation,
odor constitutes a nuisance or a poutential hazard to others. No
owner shall permit or cause anything to be done or kept upon the
Project which will increase the rate of insurance thereon, or
result in a cancellation of such insurance, or which will
obstruct or interfere with the rights of other Owners, nor will
he commit or permit any nuisance thereon. Each Owner shall
comply with all of the requirements of the local or state health
authorities and with all other governmental authorities with
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respect to the use of his Condominium. Each Owner shall be
accountable to the Association and other Owners for the conduct
and behavior of his Guests and any damage to the Common Property,
or property of another Owner, caused by such Guests shall be
repaired at the sole expense of the Owner with whom said Guests
are visiting. No auction, fire or bankruptcy oales shall be
conducted upon the Project except with the prior written consent
of the Development Committee and pursuant to such restrictions as
it may impose. Owners and their Guests shall not loiter in the
entrances or corridors of the Project, nor in any way obstruct
use of the sidewalks, entry passages, halls, foyers, stairways
and elevators, and the same shall ba used only as passageways to
and from the respective Units.

Signs. No sign, poster, billboard, lettering
or advertising devices of any character shall be erected or
maintained on the Common Areas or shown or displayed from the
Units without prior written approval having been obtained from
the Development Committee. The Board may maintain within any
Condominium Building a master directory of Condominiums which are
for sale or lease., Address, identification signs, directories of
Units and mail boxes shall be maintained by the Association. The
Development Committee or the Board may summarily cause all
unauthorized signs to be removed or destroyed.

Section 8.4 ong. No
television, radio or other electronic antenna or device of any
type shall be erected, constructed, placed or permitted to remain
on any of the Condominium Buildings, or other Improvements
constructed on the Project unless and until the same shall have
been approved in writing by the Development Committee. No
wiring, or installation of air conditioning, water softeners, or
other machines shall be installed on the exterior of the
Condominium Buildings or be allowed to protrude through the walls
or roof of the Condominium Buildings, with the exception of that
installed as part of the initial construction, unless with the
prior written approval of the Development Committee. No Owner
shall make any exterior addition, change or alterations to any
Condominium Building. No drapery, curtain, blind, reflective
coating or other window covering may be installed or maintained
in, on, or about the windows of the Units without the prior
approval of the Development Committee. Nothing shall be done in
a Unit or in, on or to the Common Areas which will or may tend to
impair the structural integrity of any Condominium Building, or
which would structurally alter any such Condominium Building
except as otherwise expressly provided herein. No Owner shall
connect to electric wires, water pipes or air pipes, or any
apparatus, machinery or device, without the consent of the
Development Committee. No electronic machinery or equipment of
any kind using electrical current in excess of that normally
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provided in the Project may be used in the Project without the
prior consent of the Development Committee. There shall be no
alteration, repair or replacement of wall coverings within Units
which may diminish the effectiveness of the sound control
engineering within a Condominium Building without the approval of
the Development Committee. No interior or structural wall in any
of the Condominium Buildings of the Project shall be pierced or
otherwise altered in any way, without the prior approval of the
Development Committee and a structural engineering analysis if
deemed necessary by the Committea. No Owner shall cause or
permit any mechanic's lien to be filed against any portion of the
Project for labor or materials alleged to have been furnished or
delivered to the Project or any Condominium for such Owner. Any
such Owner shall immediately cause such lien to be discharged
within five (5) days after notice to the Owner from the Board.
If the Owner fails to do so, the Board may discharge the lien and
charge the Owner a Special Assessment for such cost of discharge
after Notice and Hearing.

Section 8,5 Animal Requlations. No animals, livestock,
reptiles, insects, poultry or other animals of any kind shall be
kept in any Unit, except domestic pets and guide dogs being used
by handicapped persons. The Board may permit in the Rules and
Regulations the keeping of domesticated pets in Units, subject to
such restrictions as may be set forth in such Rules and
Regulations. Furthermore, an Owner shall be absolutely liablie to
each and all remaining Owners and their Guests, for any damage to
person or property caused by any animals brought or kept upon the
Project by an Owner or by his Guests.

v All rubbish, trash,
garbage and other waste shall be regularly rmoved from each Unit
and shall not be allowed to accumulate therein. No refuse

container shall be maintained on the Common Areas other than in
the location and manner provided for by the Development Committee
in accordance with its rules adopted from time to time, and no
such container shall be kept or maintained in any Unit so as to
be visible from the Common Areas. The Association shall be
responsible for the costs of refuse storage and collection. The
toilets and urinals in the Project shall not be used for any
purposes other than those for which they were designed, and no
rubbish or other substance shall be thrown into them so as to
obstruct the plumbing system in the Project.

Section 8.7 Further Subdivision. Unless at least two-
thirds (2/3rds) of the Owners (other than Declarant), the
Mortgagee of the affected Unit and a majority of the Development
Committee have given their prior written approval, and all
applicable laws and regulations have been complied with, no Owner
shall further subdivide his Unit, nor shall any Owner create any
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form of time share estate in his Unit; provided, however, that
this provision shall not be construed to limit the right of an
Owner to rent or lease all of his Unit by means of a written
lease or rental agreement subject to the Restrictions. No Owner
shall be permitted to lease or rent his Unit for purposes other
than provided in this Article VIII. The terms of any such lease
or rental agreement shall be subject in all respects to the
provisions of this Declaration and the Bylaws and shall (a)
expressly refer to this Declaration and contain a covenant by the
lessee or tenant that he accepts the leasehold estate subject to
this Declaration, and (b} contain elther a covenant that the
lessee or tenant agrees to perform and comply with the
Restrictions herein or adequate provisions to permit entry and
other actions by the lessor for the purpose of performing and
complying with these Restrictions. Any failure by the lessee of
such Unit to comply with the terms of this Declaration or the
Bylaws of the Association shall constitute a default under the
lease or rental agreement.

. Each
owner by the acceptance of his deed agrees to indemnify each and
every other Owner, and to hold him harmless, from any claim of
any Person for personal injuries or property damage occurring
within his Unit or caused by conditions or materials existing or
kept within his Unit, unless said injury or damage shall occur by
reason of the negligence of any other Owner temporarily visiting
the Unit of the indemnifying Owner. Each Owner further agrees to
defend, at his expense, any and all remaining Owners who may be
sued by any person on a claim for personal injury or property
damage alleged to have been sustained within the Unit of the
indemnifying Owner or caused by the indemnifying Owner.

Section 8.9 Conseolidation of Units. Subject to all
applicable building and fire codes of the County and only after
obtaining the written approval of the Development Committee, the
Board of Directors and all Mortgagees having a lien on such
condominiums, the Owner of any two contiguous Units may alter, or
remove or replace all or portions of the intervening wall
separating such Units, provided that (a) the structural integrity
of the Condominium Building is not affected thereby, (b) no
utility connections serving other Units are disturbed, and (c¢) if
the intervention wall is a load-bearing or structural wall, the
portion of such wall which is removed shall have a width approved
by the Development Committee and a structural beam shall be
placed in the opening created by the removal of such wall if
required by the requirements of the Development Committee. Upon
termination of the common ownership of suach contiguous Units and
if the intervening wall shall have been altered or vremoved
pursuant to the foregoing provisions, each of the Owners of such
Units shall be obligated to restore such intervening wall to
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substantially the same condition in which it existed prior to
such alteration or removal.

ARTICLE IX

INGURANCE

H . The Board
shall cause to be obtained and maintained adequate blanket public
liability insurance (including medical payments), in an amount
not less than $1 Million covering all claims for personal injury
and property damage arising out of a single occurrence or other
reasonable minimum amounts as the Board may determine, insuring
against liability for bodily injury, death and property damage
arising from the activities of the Association and its Members,
with respect to the Common Property. The Board shall also cause
to be obtained and maintained fire and casualty insurance with
extended coverage, without deduction for depreciation, in an
amount as near as possible to the full replacement cost of the
Common Property (less reasonable deductibles). Such insurance
shall be maintained for the benefit of the Association, the Owner
and the Mortgagees, as their interests may appear as named
insured, subject, however, to loss payment requirements as set
forth herein. The Board of directors shall purchase such other
insurance, as necessary, including but not limited to, errors and
omissions, directors, officers and agents liability insurance,
plate glass insurance, business interruption, medical payments,
malicious mischief, and vandalism insurance, fidelity bonds and
worker's compensation, and such other risks as shall customarily
be covered with respect to condominium projects similar in
construction, location and use. Fidelity bond coverage may be
obtained by or on behalf of the Association for any Person or
entity handling funds of the Association, including, but not
limited to, officers, directors, trustees and employees of the
Association and employees of the Manager. Such fidelity bond
coverage shall be in an amount equal to or greater than the
maximum amount of Association funds handled at any given time by
the Person bonded, as determined by the Board.

Segtion 9,2 . As to
all policies of insurance maintained by or for the benefit of the
Association and the Owners, the Association and the Owners hereby
waive and release all claims against one another, the Board of
Directors and Declarant, to the extent of the insurance proceeds
available, whether or not the insurable damage or injury is
caused by the negligence of or breach of any agreement by and of
said Persons.
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Right and Duty of Owners to Insure. Each
Owner shall provide insurance on his perscnal property and unon
all other property within his Unit which is not insured by the
Association, Nothing herein shall preclude any Owner from
carrying any public liability insurance as he deems desirable to
cover his individual liability for damage to person or property
occurring inside his individual Unit or elsewhere upon the
Project. All policies carried by Owners shall contain waivers of
subrogation of claims against Declarant, the Association, the
Board, the officers of the Association and all other Owners.
Such pelicies shall not adversely affect or diminish any
liability under any insurance obtained by or on behalf of the
Association, and duplicate copies of such other policies shall be
deposited with the Board upon request. If any loss intended to
be covered by insurance carried or on behalf of the Asgsociation
shall occur and the proceeds payable thereunder shall be reduced
by reason of insurance carried by any Owner, such Owner shall
assign the proceeds of such insurance carried by him to the
Association, to the extent to such reduction, for application by
the Board to the same purposes as the reduced proceeds are to be
applied.

. If

Section 9.4
available, all of the policies of insurance maintained by the
Association shall contain a provision that said policy or
policies shall not be cancelled, terminated or expired by their
terms, without ten (10) days' prior written notice to the Board,
Declarant, Owners, and their respective first Mortgagees
(provided that Declarant, such Owners or Mortgagees have filed
written requests with the carrier for such notice), and every
other Person in interest who requests such notice of the insurer.

. Insurance premiums for
any blanket insurance coverage obtained by the Associlation and
any other insurance deemed necessary by the Board of Directors
shall be a Common Expense to be included in the Annual
Assessments levied by the Association and collected from the
Owners., That portion of the Annual Assessments necessary for the
required insurance premiums shall be separately accounted for by
the Association in the Reserve Fund, to be used solely for the
payment of premiums of required insurance as such premiums beconme
due,

Section 9.6 Irustee for Policies. The Assoclation,
acting through the Board of Directors, is hereby appointed and
shall be deemed trustee of the interests of all named insureds
under policies of insurance purchased and maintained by the
Assoclation. All insurance proceeds under any such policies as
provided for in Section 9.1 of this Article shall be paid to the
Board as Trustee. The Board shall have full power to receive and
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to receipt for the proceeds and to deal therewith as provided
herein. (nsurance proceeds shall be used by the Association for
the repair or replacement of the property for which the insurance
was carried or otherwise disposed of as provided in Article X of
this Declaration. The Board is hereby granted the authority to
negotiate 1loss settlements with the appropriate insurance
carriers,. Any two (2) Directors of the Association may sign a
loss claim form and release form in connection with the
settlement of a loss claim, and such signatures shall be binding
on all the named insureds.

Section 9.7 Actions as Trustee. Except as othervise
specifically provided in Declaration, the Board, acting on behalf
of the Association and all Owners, shall have the exclusive right
to bind Persons with respect to all matters affecting insurance
carried by the Association, the settlement of a loss claim, and
the surrender, cancellation, and modification of all such
insurance. Duplicate originals or certificates of all policies
of fire and casualty insurance maintained by the Association and
cof all renewals thereof, together with proof of payment of
premiums, shall be delivered by the Association to all Mortgagees
who have requested the same in writing.

W. The Beard shall
review the insurance carried by or on behalf of the Association
at least annually, for the purposes of determining the amount of
the casualty and fire insurance referred to in Section 9.1
above. If economically feasible, the Board shall obtain a
current appraisal of the full replacement cost of the
Improvements on the Project except for foundations and footings,
without deduction for depreciation, from a qualified independent
insurance appraiser, prior to each such annual review.

. All policies of physical
damage insurance shall provide, if reasonably possible, for
waiver of the following rights, to the extent that the respective
insurers would have the rights without such waivers:

(a) subrogation of claims against Owners and tenants
of the Owners;

{b) any defense based upon co-insurance;

(¢) any right of set-off, counterclaim apportionment,
proration or contribution by reason of other insurance not
carried by the Association;

(d) any invalidity, other adverse effect or defense on

account of any breach of warranty or condition caused by Fhe
Association, any Owner or any tenant of any Owner, or arising
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from any act, neglect, or omission of any named insured or the
respective agents, contractors and employees of any insured;

(e) any right of the insurer to repair, rebuild or
replace, and, i1f the Improvement is not repaired, rebuilt or
replaced following loss, any right to pay under the insurance an
amount less than the replacement value of the Improvements
insured;

(f) notice of the assignment of any Owner of his
interest in the insurance by virtue of a conveyance of any
Condominium; and

{(g) any right teo require any assignment of any
Mortgage to the insurer.

ARTICLE X

RESTRUCTION OF IMPROVEMENTS

. Except as
otherwise provided in this Declaration, in the event of any
destruction of any portion of the Project, the repair or
replacement of which is the responsibility of the Association, it
shall be the duty of the Association to restore and repair the
same to its former condition, as promptly as practical. The
proceaeds of any insurance maintained pursuant to Article IX
hereof for reconstruction or repair of the Project shall be used
for such purpose, unless cotherwise provided herein. The Board
shall be authorized to have prepared the necessary documents to
effact such reconstruction as promptly as practical. The Project
shall be reconstructed or rebuilt substantially in accordance
with the Condominium Plan and the original construction plans if
they are available, unless changes recommended by the Development
Committee have been approved in writing by seventy-five percent
{75%) of the Owners and by seventy-five percent (75%) of first
Mortgagees of record of the Condominiums. If the amount
available from the proceeds of such insurance policies for such
restoration and repair is at least seventy-five (75%) of the
estinated cost of restoration and repair, a Reconstruction
Assessment of the Owners sghall be levied by the Board of
Directors to provide the necessary funds for such reconstruction,
over and above the amount of any insurance proceeds available for
such purpose. If the amount availlable from the proceeds of such
insurance policies for such restoration and repair is less than
seventy-five percent (75%) of the estimated cost of restoration
and repair, the Owners by the vote or written consent of not less
than seventy~five percent (75%) of the Owners, together with the
approval of at least seventy-five percent (75%) of the first
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Mortgageaes of record of the Condominiums in the Project, shall
determine whether the Association shall be authorized to levy a
Reconstruction Assessment and proceed with such restoration and
repair. If the Owners and their Mortgagees, as provided above,
determine that the cost of such restoration and repair would be
substantial and that it would not be in their best interests to
proceed with the same, the Owners may, at their discretion,
proceed as provided in Section 10.1 below.

Section 10.2 . If the amount available
from the proceeds of the insurance policies maintained by the
Association is less than seventy-five percent (75%) of the cost
of reconstruction, a certificate of the resolution authorizing
such reconstruction shall be Recorded within six (6) months from
the date of such destruction, and, if such certificate is not
Recorded within said period, it shall be conclusively presumed
that the Owners have determined not to rebuild said Improvements.
In the event of a determination not to rebuild, the Association,
acting through a majority of the Board, shall be authorized to
have prepared, executed and Recorded, as promptly as practical,
such documents and instruments as may be necessary for the
Association to consummate the sale of the Project at the highest
and best price obtainable either in its damaged condition, or
after damaged structures have been razed. The net proceeds of
such sale and the procerds of any insurance carried by the
Association shall be divided proportionately among the Owners,
such proportions to be determined in accordance with the relative
appraised fair market valuation of the Condominiums as of a date
immediately prior to such destruction (or condemnation),
expressed as percentages, and computed by dividing such appraised
valuation of each Condominium by the total of such appraised
valuations of all Condominiums in the Project. The Board is
hereby authorized to hire one or more appraisers for such purpose
and the cost of such appraisals shall be a Common Expense of the
Association. Notwithstanding the foregoing, the balance then due
on any valid Mortgage of record shall be first paid in order of
priority, before the distribution of any proceeds to an Owner
whose Condominium is so encumbered.

Section 10.3 . No oOwner shall have the
right to partition of his interest in the Condominium and there
shall be no 3judicial partition of the Project, or any part
thereocf. Nothing herein shall be deemed to prevent partition of
a co-tenancy in any Condominium. Except as provided above, each
Owner and the successors of each Owner, whether by deed, gift,
devise, or by operation of law, for their own benefit and for
their Condominiums and for the benefit of all other Owners,
specifically waive and abandon all rights, interests and causes
of action for a judicial partition of the tenancy in common
ownership of the project and do further covenant that no action
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for such judicial partition shall be instituted, prosecuted orv
reduced to judgnent.

With the exception of any
casnalty or damage insured against by the Assoclation pursuant to
Section 9.1 of this Declaration, restoration and repair of any
damage to the interior of any individual Unit, including without
limitation all fixtures, cabinets and Improvements therein,
together with restoration and repalr of all interior paint, wall
coverings and floor coverings, shall be made by and at the
individual expense of the Owner of the Unit so damaged. In the
event of a determination to rebuild the Project after partial or
total destruction, as provided in this Article X, such interior
repair and restoration shall be completed as promptly as
practical and in a lawful and workmanlike manner, 1in accordance
with plans approved by the Development Committee as provided
herein,

s. The

Board, immediately upon having knowledge of any damage or
destruction to the Common Property, or any portion thereof, which
damage or destruction is substantial or may be restored conly at a
cost exceeding Twenty-~five Thousand Dollars ($25,000.00), shall
promptly notify all Owners, and all institutional holders of
first Mortgages on Condominiums in the Project who have filed a
written request for such notice with the Board.

ARTICLE XI
EMINENT DOMAIN
: . The Term "taking" as used in this

Article shall mean condemnation by exercise of power of eminent
domain or by sale under threat of the exercise of the power of
eminent domain. A “Total Taking“ shall occur if there is a
permanent taking by eminent domain of an interest in all or part
of the Common Areas or of all or part of one or more Units, such
that the ownership, operation and use of the Project in
accordance with the provisions of this Declaration |is
substantially and adversely affected, and within one hundred
twenty (120) days after the effective date of the taking the
Owners of any Units (i) not taken, or (ii) only partially taken
and capable of being restored to at least ninety-five percent
(95%) of their floor area and to substantially their condition
prior to the taking (collectively the "Remaining Units") do not
by affirmative vote of a majority of their entire voting interest
(without adjustment among such Units for relative voting rights
because of such partial taking) approve the continuation of the
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Project and the repair, restoration and replacement to the extent
feasible of the Common Areas and the Remalning Units. A "Partial
Taking" shall cccur 1f there is any other permanent taking of the
Project. A Partial Taking shall include, without limitation, a
"Special Partial Taking" which is described herein as a taking of
all or part of one or more Units, as Units, subject to all of the
provisions of this Declaration, without involving any taking of
the Common Areas except to the extent of the proportionate
interest therein of the Units taken, so that the taking authority
becomes a successor in title to the Owner or Owners of the
Condominium or Condominiums so taken with the same effect as if
such Units were purchased by the taking authority. Following any
taking which in the opinion of the Board of Directors would
constitute a Total Taking in the absence of the affirmative vote
of the owners of the Remaining Units as required by the foregoing
provisions, the Board of Directors shall call a special meeting
of the Owners of the Remaining Units to be held promptly, and in
any event within sixty (60) days after the effective date of such
taking, to determine if such Owners of the Remaining Units will,
or will not, decide to continue the Project as provided herein.

Section 11.2 Awards;: Repair; Restoration and Replacement.

(a) In the event of a Total Taklng, the Board of
Directors shall: (1) except as provided in Section 11.3 of this
Article, represent all of the Owners in an action to recover any
and all awards, subject to the right of all first Mortgagees of
record, upon request, to Jjoin in the proceedings, and (ii)
procead with the sale of that portion of the Project which was
not included in the condemnation proceedings and distribution of
the net proceeds of such sale and any condemnation award, after
deducting any incidental fees and expenses, in the same
proportion and in the same manner as provided in Section 10.2.

(b) In the event of a Partial Taking, other than a
Special Partial Taking, the provisions of Section 11.2(a) (i) of
this Article shall be applicable. The net proceeds of the
Partial Taking awards shall be hrld by the Board of Directors,
after deducting related fees and expenses and the portions of the
awards allotted in the taking proceedings or, failing such
allotment, allotted by the Board of Directors to (i) Units
totally taken or partially taken and not capable of being
restored to at least ninety-five percent (95%) of their floor
area and substantially their condition prior to the taking, ad
(11) Units taken in the same manner as in a Special Partial
Taking except that the taking is made subject to only some or to
none of the Restrictions (collectively the "Taken Units").

The proceeds of the Partial Taking award allotted to the
Taken Units shall be paid to the Owners of the Taken Units;
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provided, however, that such proceeds shall first be applied to
the balance then due on any Mortgages of record in order of
priority before the distribution of any such proceeds to any
Owner whose Condominium is subject to any such Mortgage. first
Mortgagees of record with respect to the Remaining Units affected
by such Partial Taking shall be entitled to severance damages
payable out of the award proceeds held by the Board of Directors
to the extent that such Mortgagees can prove that thelr security
has been impaired by such taking. The balance of the net
proceeds shall then be applied toc the repair, restoration and
replacement of the Common Area and the Remaining Units (but not
Owners' personal property nor those portions of the Units which
the Owners are obligated to restore) to as nearly their condition
prior to the taking as may be feasible, in the same manner and
under the same provisions applicable to the proceeds of insurance
as set forth in Section 10.1 hereof, except for any provisions
relating to Owners' personal property. any funds held for
restoration by the Board of Directors following completion
thereof shall be disposed of, in sach case in the same manner as
provided in Section 10.2, except that the total amount of the
award payable to any Member and his for a destroyed Unit or Units
shall not exceed the value of said Member's Condominium interest.

If the funds held for restoration by the Board of Cirectors
are less than the cost of restoration and repair, a
Reconstruction Assessment of the Remaining Owners (determined
with reference to the relative square foot floor areas of the
Remaining Units, as restored) may be levied by the Board of
Directors to provide the nacessary additional funds for such
reconstruction, In no event shall the Board of directors be
required to undertake any repair or restoration work or make any
payments with respect to any Unit in excess of that portion of
the awards reasonably attributable to the loss to that Unit.
Following any Partial Taking, the Association and the Project
shall continue, subject to and with the benefit of all the
provisions of this Declaration, so far as applicable to the
Remaining Units, and the voting interests of the Owners shall be
the sana.

(c) In the event of a Special Partial Taking or a
temporary taking of any Condominium, the Owner of the Condeminium
taken, together with his Mortgagees, shall have exclusive right
to prosecute the proceedings for the respective taking awards and
to retain the proceeds therefor. In the event of a temporary
taking of Common Areas, the Board of Directors shall have
exclusive rights to prosecute the proceedings for the respective
taking awards and shall apply the proceeds thereof to reduce
Common Expenses.
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Section 11.3 Avards for oOwners' Persopal Property and

. Where all or part of the Project is taken
by eminent domain, each Owner shall have the exclusive right to
claim all of the award made for such Owners' personal property,
and any relocation, moving expense, or other allowance of a
similar nature designed to facilitate relocation. Notwith-
standing the foregoing provisions, however, or the provisions of
Section 11.1 and 11.2, the Board of Directors, except in the
case of a Special Partial Taking, shall represent each Owner in
an action to recover all awards with respect to such portion, if
any, of a Owner's personal property which is at the time of any
taking, as a matter of law, part of the real estate comprising
any Unit, and shall allocate to such Owner so much of any awards
as is allotted in the taking proceedings or, failing such
allotment, allotted by the Board of Directors to such Owner's
personal property. The amount so allocated shall be paid to the
Owner entitled hereto, whether or not the Unit in which such
Owner's personal property was located is to be restored by the
Board of Directors; provided, however, that such proceeds shall
first be applied to the balance then due on any Mortgages of
Record encumbering such Owner's Condominium in order of priority.
Notwithstanding restoration of the Unit, the Board of Directors
shall have no responsibility for restoration of such Owner's
personal property.

Section 11.4 Relinquishment of Interest in Common Areas.
Each Owner of a Taken Unit in a Phase of Development, by his
acceptance of the award allotted to him in a taking proceeding or
by the Board as a result of a Partial Taking other than a Special
Partial Taking, hereby relinquishes to the other Owners in such
Phase of Development on tha basis of their relative ownership of
the Common Areas therein, that percentage of the tenancy in
common interest in such Common Areas appurtenant to his Unit
equal to the percentage of gross fleocor area of the Unit
permanently taken and not capable of being restored (the "Taken
Percentage®). After the date of the taking, each Owner of a
Taken Unit shall be excused from payment of that portion of the
percentage of annual and Capital Improvement Assessments which
would have been assessed against such Owner and his Unit prior to
the taking egual to the Taken Percentage. If the Board
determines that the portion of a Taken Unit which is not taken is
no longer suitable for occupancy, and the Owner thereof abandons
such portion and does not permit its occupancy, such Owner shall
be excused from all assessments levied by the Association other
than unpaid Assessments levied prior to the taking, so long as
the portion not taken remains unoccupied. The Assessments from
which the Owner of a Taken Unit and such Unit are excused by this
Section shall be reallocated to the other Owners on the basis of
their relative responsibility for the payment of such Assessments
prior to the taking. The Taken Percentage shall be decreased,

-3 D



- )Dm L‘{‘ .

only for purposes of determining the percentage of the tenancy in
common interest in the Common Areas relinquished by the Owner ol
a Taken Unit in the Common Areas relinquished by the Owner of a
Taken Unit to the other Owners, by an amount equal te the
percentage of undivided interest also taken. Each Owner
relinquishing any portion of his interest in the Common Areas
pursuant to this Section shall, at the request of the Board and
at the expense of the Association, execute and acknowledge such
deeds and other instruments which the Board deems necessary or
convenient to evidence such relinquishment.

o] agees. The
Board of Directors immediately upon having knowledge of any
taking by eminent domain of the Project, or any portion thereof,
or any threat thereof, shall promptly notify all Owners, all
institutional holders of first Mortgages on Condominiums in the
Project who have filed a written request for such notice with the
Board,

ARTICLE XII

RIGHTS OF MORTGAGEES

No amendment or violation of this Declaration shall operate
to defeat or render invalid the rights of the Beneficiary under
any Recorded Deed of Trust upon a Condominium made in good faith
and for value, provided that after the foreclosure of any such
Deed of Trust such Condominium shall remain subject to this
Declaration, as amended. To the extent the following provisions,
pertaining to the rights of Mortgagees, conflict with any of the
Restrictions, following provisions shall control:

(a) Each first Mortgagee of a Mortgage encumbering any
Condeominium, upon filing a written request for notification with
the Board, 1is entitled to written netification from the
Association of any default by the Mortgagor of such Condominium
in th: performance of such Mortgagor's obligations under the
Restrictions which default is not cured within thirty (30) days
after the Association learns of such default. For purposes of
this Declaration, a "first Mortgagee" shall mean a Mortgagee of a
Mortgage with first priority over other Mortgages or Deeds of
Trust on a Condominium.

{b) Each first Mortgagee of a Mortgage encumbering any
Condominium, which obtains title to such Condominium, pursuant to
judicial foreclosure or the powers provided 1in such Mortgage,
shall take title to such Condominium free and clear of any claims
for unpaid Assessments or charges against such Condominium which
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accrued prior to the time such Mortgagee acquires title to such
Condominium.

(¢c) Unless at least two-thirds (2/3xds) of the first
Mortgagees (based upon one vote for such Mortgage owned) and two-
thirds (2/3rds) of the Owners have given their prier written
approval, neither the Association nor the Owners shall:

(1) by act or omission seek to abandon or
terminate the Association or the Project; or

(2} change the method of determining the
obligations, Assessment dues or other charges {other than the
Special Assessments or late charges imposed by the Board in
accordance with the provisions of this Declaration] which may be
levied against any Owner, or the method of allocation of
distributions of hazard insurance proceeds oOr condemnation
awards; or

(3) subdivide any Condominium Unit; or

(4) by act or omission, seek to abandon,
subdivide, encumber, sell or transfer the Common Property. (the
granting of easements for public utilities or for other purposes
consistent with the intended use of the Common Property under
this Declaration shall not be deemed a transfer within the
meaning of this clause); or

(5} by act or omission change, waive or abandon
any scheme of regulations, or enforcement thereof, pertaining to
the architectural design or the exterior appearance of the Common
Property; or

(6) fail to maintain or cause to be maintained
Fire and Extended Coverage on insurable Common Property as
provided in Article IX of this beclaration; or

(7) use hazard insurance proceeds for losses to
Improvements to any Common Property for other than the repair,
replacement or reconstruction of such Improvements, subject to
the provisions of Article X of this Declaration.

(d) First Mortgagees, upon written request, shall have
the right to examine the books and records of the Association
during normal business hours upon gerving written notice of such
exanination on the Board.

(e} All first Mortgagees, upon written request, shall

be given thirty (30) days' written notice prior to the efiective
date of any proposed, material amendment to the Restrictions
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which amendment would adversely effect the rights of the first
mortgagees hereunder.

{f) The Board shall secure and cause to be maintained
in force at all times a fidelity bond for any Person handling
furds of the Association, including, but not limited to, employ-
ees of the professional Manager.

(g) Each Owner hereby authorizes the first Mortgagee
of a first Mortgage on his Condominium to furnish information to
the Board concerning the status of such first Mortgage and the
loan which it secures,

ARTICLE XIII
DURATION AND AMENDMENT

Section 13.1 . This Declaration shall continue in
full force for a term of fifty (50) years from the date hereof,
after which time the same shall be automatically extended for
successive periods of ten (10) years, unless a Declaration of
Termination is Recorded, wmeating the requirements of an amendment
to this Declaration as set rorth in Section 13.2. There shall
be no smeverance by sale, convayance, encumbrance or hypothecation
of an interest in any Condominium from the appurtenant Membership
in the Association, as long as this Declaration shall continue
in full force and effect. The provisions of this Article are
subject to the provisions of Sections 10.2 and 11.2 of this
Declaration.

Section 13,2 . Notice of the subject matter of a
proposed amendment to this Declaration in reasonably detailed
form shall be included in the notice of any meeting of the Asso-
ciation at which a proposed amendment is to be considered. A
resclution adopting & proposed amendment may be proposed by an
Owner at a meseting of Members of the Association. The resclution
shall be adopted by the vote, in person or by proxy, or written
consent of Neabers representing not less than seventy percent
(70%) of the voting power of the Assoclation. A certificate,
signed and sworn to by two (2) officers of the Association that
the Record Owners of seventy percent (70%) of the Condominiums
have either voted for or consented in writing to any amendment
adopted as provided above, when Recorded, shall be conclusive
evidence of that fact. Notwithstanding the foregoing, any of the
following amendments, to be effective, must be approved in
writing by the record Mortgagees of seventy-five (75%) of the
first Mortgages on all of the Condominiums in the Project at the
tindot such amendment, based upon one vote for each Mortgage
owned:
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(a) Any amendment which affect or purports to affect
the validity or priority of Mortgages or the rights or protection
granted to Mortgagees as provided in Article Vv, IX, X, XI, XII
and XIII hereof.

(b) Any amendment which would necessitate a Mortgagee
after it has acquired a Condominium through foreclosure to pay
more than its proportionate share of any unpaid Assessment or
Assessments accruing after such foreclosure.

(c) Any amendment which would or could result in a
Mortgage being cancelled by forfeiture, or in the individual
Condominium not being separately assessed for tax purposes.

(d}) Any amendment which would or could result in ter-
mination or abandonment of the Project or partition or subdivi-
sion of a Condominium, in any manner inconsistent with the
provisions of this Declaration.

(e} Any amendment which would subject any owner to a
right of first refusal or other such restriction in favor of the
Assoclation, if such Owner exercises his right to sell, transfer
or otherwise convey his Condominium.

. The prior written
approval of Declarant, as daeveloper of the Project, will be
required before any amendment which would impair or diminish the
rights of Declarant to complete the Project or sell or lease
Condominiums therein in accordance with this Declaration shall
become effectiva.

ARTICLE XIV

GENERAL PROVISIONS

. Fajilure to comply with
any of the terms of the Restrictions by an Owner or his Guests,
after compliance with the Notice and Hearing procedures set forth
in the Bylaws (except for the nonpayment of any Assessments pro-
vided for herein), shall be grounds for relief which may include,
without limitation, an action to recover sums due for damages,
injunctive relief, foreclosure of 1lien, or any combination
therecf, Failure to enforce any provision hereof shall not con-
stitute a waiver of the right to enforce that provision, or any
other provisions hereof. The Board, any Owner or Declarant shall
be entitled to bring an action for damages against any defaulting
Owner, and in addition may enjoin any violation of this Declara-
tion. Any judgment rendered in any action or proceeding pursuant
thereto shall include a sum for attorneys' fees in such ampunt as
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the Court may deem reasonable, in favor of the prevailing party,
as well as the amount of any delinguent payment, interest there-
on, costs of collection and court costs. Fach remedy provided
for in this Declaration shall be cumulative and not exclusive or
exhaustive.

Section 14.2 Enforcement by County. The County shall have
the right, but not the obligation, to enforce any of the terms or
provisions of this Declaration as the same relate to the
Maintenance of the Common Areas of the Project or for any other
purpose which, in the opinion of the County, is necessary to pro-
tect the interests of the County and its citizens.

Section 14.3 Special Asgegsments. Without in any way
limiting the generality of the foregoing, if the Board of Direc-
tors determines that there is a violation of any provision of
this Declaration, or the Development Committee determines that an
Improvement which is the maintenance responsibility of an Owner
is in need of installation repair, restoration or painting, then
the Board shall give written notice to the responsible Owner of
the condition or violation complained of. Unless the Development
Committee has approved in writing corrective plans proposed by
the Owner to remedy the condition complained of within such
period of time as may be determined reasonable by the Board after
it has given said written notice, and such corrective work so
approvad is completed thereafter within the time allotted by the
Board, the Board, after Notice and Hearing, shall undertake to
remedy such condition or violation complained of, and the cost
thereof shall be charged to the Owner and hils Condominium whose
Unit is the subject matter of the corrective work. Such cost
shall- be deemed to be a Special Assessment to such Owner, and his
Condominium, and shall be subject to levy, enforcement and col-
lection by the Board in accordance with the Assessment lien
procedure provided for in this Declaration.

Severability. The provisions hereof shall be
deemed independent and severable, and a determination of
invalidity or partial invalidity or unenforceability of any one
provision or portion hereof by a court of competent jurisdiction
shall not affect the validity or enforceability of any other
provisions hereof.

Section 14.5 . The provisions of this
Declaration shall be liberally construed to effectuate its pur-
pose of creating a uniform plan for the creation and operation of
a residential condominium development and for the maintenance of
common Property, and any violation of this Declaration shall be
deemed to be a nuisance. The Article and Section headings,
titles and captions have been inserted for convenience only, and
shall not be considered or referred to in resolving gquestions of
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interpretation or construction. As used herein, the singular
shall include the plural and the masculine, feminine and neuter
shall each include the other unless the context dictates other-
wise.

Section 14.6 lon. Nothing
contained in this Declaration shall be deemed to be a gift or
dedication of all or any part of the Project to the public, or
for any public use.

S. No repre-
sentations or warranties of any kind, express or implied, have
been given or made by Declarant, or its agents or employees in
connection with the Project, or any portion thereof, its physical
condition, zoning, compliance with applicable laws, fitness for
intended use, or in connection with the subdivision, sale, opera-
tion, maintenance, cost of maintenance, taxes of regqulation
thereof as a residential condominium Project, except as specif-
ically and expressly set forth in this Declaration.

on. No right,
power, or responsibility conferred on the Board or the Develop~
ment Committee by this Declaration, the Articles or the Bylaws
shall be construed as a duty, obligation or disability charged
upon the Board, the Development Committee, any member of the
Board or of the Development Committee, or any other officer,
enployee or agent of the Association. No such Person shall be
liable to any party (other thanethe Association or a party
claiming in the name of the Association) for injuries or damage
resulting from such Person's acts or omissions within what such
Perscon reasonably believed to be the scope of his Association
duties ("Official Acts®), except to the extent that such injuries
or damage result from Person's willful or malicious misconduct.
No such Person shall be liable to the Association(or to any party
claiming in the name of the Association) for injuries to the
extent that such injuries or damages result from such Person's
negligence or willful or malicious misconduct.

The Association shall pay all expenses incurred by, and sat-
isfy any judgment or fine levied against, any person as a result
of any action or threatened action against such Person to impose
liability on such Person for his Official Acts, provided that:

{1) The Board determines that such Person acted
in good faith and in a manner such Person reasonably believed to
be in the best interests of the Association;

(2) In the case of a criminal proceeding, the
Board determines that such Person had no reasonable cause to
believe his conduct was unlawful; and
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{3) In the case of an action or threatened
action by or in the right of the association, the Board
determines that such Person acted with such care, including
reasonable inguiry, as an ordinary prudent person in a 1like
position would use under similar circumstances.

Any determination of the Board reguired under this Section
14.10 must be approved by a majority vote of a gquorum consisting
of Directors who are not parties to the action or threatened
action giving rise to the indemnification. If the Board fails or
refuses to make any such determination, such determination may be
made by the vote or written consent of a majority of a quorum of
the Members of the Association, provided that the Person to be
indemnified shall not be entitled to vote. Payments made here-
under shall include amounts pald and expenses incurred in
settling any such action or threatened action. This Secticn
14.10 shall be construed to authorize payments and indemnifica-
tion to the fullest extent now or hereafter pexmitted by
applicable law. Notwithstanding the foregoing, no employee,
officer, or director of Declarant, serving the Association as an
appointee of Declarant, shall be granted indemnification here-
under. The entitlement to indemnification hereunder shall inure
to the benefit of the estate, executor, administrator, heirs,
legatees, or devisees of any Person entitled to such
indemnification.

. Except as otherwise provided in
this Declaration, in each instance in which notice is to be given
to an Owner, the same shall be in writing and may be delivered
personally to the Owner, in which case personal delivery of such
notice to one or more co-owners of a Condominium or to any
general partner of a partnership owning a Condominium shall be
deemed delivery to all co-owners or to the partnership, as the
case may be. Personal delivery of such notice to any officer or
agent for the service of process on a corporation shall be deemed
delivery to the corporation. In lieu of the foregoing, such
notice may be delivered by regular United States mail, postage
prepaid, addressed to the Owner at the most recent address fur-
nished by such Owner to the Assoclation or, if no such address
shall have been furnished, to the street address of such Owner's
Unit. such notice shall be deemed delivered seventy-two (72)
hours after the time of such mailing, except for notice of a
meeting of Members or of the Board of Directors in whlch case the
notice provisions of the Bylaws of the Associatjon shall control.
Any notice to be given to the Association may be delivered
personally to any member of the Board, or sent by United States
Mail, postage prepaid, addressed to the Association at such
address as shall be fixed from time to time and circulated to all
owners.

—-49=-



AR o

If there are
conflicts or inconsistencles between this Declaration and either
the Articles of Incorporation or the Bylaws of the Association,
the terms and provisions of this Declaration shall prevail.

ARTICLE XV
ANNEXATION OF ADDITIONAL PROPERTY

Additional real property may be annexed to Phase 1 and such
additional real property may become subject to this Declaration
by any of the methods set forth hereinafter,

Section 15,1 Additions by Declarant. Declarant or its

successors or assigns shall have the right from time to time to
add the Annexable Territory, or any portion or portions thereof,
to the Project and to bring such added territory within the
general plan and scheme of this Declaration without the approval
of the Association, its Board of Directors, or Members; provided
that such right of Declarant and its successors and assigns shall
terminate on the seventh (7th) anniversary of the date of Recor-
dation of this Declaration. As each Phase of Development is
developed, Declarant may, with respect thereto, record a sup-
plemental declaration ({"Supplemental Declaration") which may
supplement this Declaration with such additional covenants, con-
ditions, restrictions, reservations and easements as Declarant
may deem appropriate for that Phase of Development,

« In addition to the provi-
sion for annexation specified in Section 15.1 above, additiocnal
real property may be annexed to the Project and brought within
the general plan and scheme of this Declaration upon the approval
by vote or written consent of Members entitled to exercise no
1§ss than two-third (2/3rds) of the voting power of the Associa-
tion,

section 15.3 Rights and Obligations of Members of Added
Territorv. Subject to the provisions of Section 15.4, upon the
Recording of a Notice of Addition of Territory containing the
provisions as set forth in this Section, all provisions contained
in this Declaration shall apply to the real property described in
such Notice of Addition of Territory (the "added territory") in
the same manner as if it were originally covered by this Declara-
tion. Thereafter, subject to the provisions of the Supplemental
Declaration, the rights, powers and responsibilities of the
parties to this Declaration with respect to the added territoery
shall be the same as with respect to Phase 1 and the rights,
powers and responsibilities of the Owners, lessees and occupants
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of Units within Phase 1 shall be the same as if the added terri-
tory were originally covered by this Declaration. From and
after the first day of the first month frollowing che first
Closing Date for the sale of a Condominium in the added terri-
tory, the Owners of Condominiums located in the added territory
shall share in the payment of Assessments to the Association to
meet Common Expenses of the entire Project as provided in Article
V herecf, The total number of Condominiums in Phase I shall be
sixteaen {186). The Annual Assessment shall be allocated between
or among the Phases of Development in proportion to the number of
Condominiums subject to assessment in all Phases of Developnent
subject to this Declaration. The Annual Assessment allocable to
each Phase of Development would then be allocated among the
Owners of Condominiums in each Phase of Development in accordance
with Sections 1.3 and 5.6 of this Declaration. Each Owner in
each Phase of Development shall own an undivided fee simple
interest as a tenant in common in the Common Area which is
located only in the Phase of Development in which such Owner's
Condominium is located.

Section 15.4 Netice of Addition of Territory. The addi-
tions authorized under Sections 15.1 and 15.2 shall be made by
Recording a Notice of Addition of Territeory, or other similar
instrument (which Notice or Instrument may contain the Supple-
mental Declaration, if any, affecting each such Phase of Devel-
opment), with respect to the added territory which shall be
executed by Declarant and shall extend the general plan and
scheme of this Declaration to such added territory ("Notice of
Addition®}, The Recordation of sald Notice of Addition shall
constitute and effectuate the annexation of the added territory
described therein, and thereupon said added territory shall
become and constitute a part of the Project, become subject to
this Declaration and encompassed within the general plan and
scheme of covenants, conditions, restrictions, reservation of
easaments and equitable servitudes contained herein, and become
subject to the functions, powers and Jurisdiction of the Asso-
ciation; and the Owners of Condominiums in said added territory
shall automatically become Members of the Assccilation. Such
Notice of Addition may contain a Supplemental Declaration with
such additions and modifications of the covenants, conditions,
restrictions, reservation of easements and equitable servitudes
contained in this Declaration as may be necessary to reflect the
different character, if any, of the added territory, or as
Declarant may deem appropriate in the development of the added
territory, and as are not inconsistent with the general plan and
scheme of this Declaration.

. Declarant may delete all or a
portion of a Phase of Development from coverage of this Declara-
tion and the jurisdiction of the Association, so long as Declar-
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ant is the owner of all of such Phase of Development, and pro-
vided that (1) a Notice of Deletion of Territory is Recorded in
the same manner as the applicable Notice of Addition was Record-
ed, (2) Declarant has not exercised any Association vote with
respect to any portion of such Phase of Develcopment, (3) Assess-
ments have not yet commenced with respect to any portion of such
Phase of Daevelopment, (4) the Closing Date has not occurred for
the sale of any Condominium in such Phase of Development, and {5)
the Association has not made any expenditures or incurred any
obligations with respect to any portion of guch Phase of Develop-

ment. ‘

_,THIS DECLARATION has been e ecuted on this [5/  day of
e , 1911, at _fpestleion ¢ L TAYT

STATE OF \ 245,40 /
COUNTY OF \2&242,_’4

On &W(/Mm / , 18 4/ , before me, the under-
zigned, a Notary Public in and for said State, personally

appeared DICK E. DAVIS, personally known to me or proved to me on
the basis of satisfactory evidence to be the person who executed
the within instrument as Declarant.

B8.

N

WITNESS my hand and Official Seal.
My Commission expires: //-9-G4

f O EER T SEPDEMAT PRI OEIIITT; \45’//]2/({/ &Mﬂ 2,
stt: :’,f.‘_..'_.u.-:?_‘,\ fir{enda Eei_ﬁier ﬁ Rotary Pl}bllc

B st Siiary Py ;

e ({ g GTA[TE ZF #E‘L‘LAS f 202 / d&ouézu [4'(

y Comm. Exp. 11-09-94 Address

: U
"."" = el 4 .
RERT I )

%%@ Jy

WP2-RLBR- 0191 \PANADERD.DCL
ROIZ191/ jac

-52=




VO 9

EXHIBIT "A"

DESCRIPTION QOF REAL PROPERTY

Tract 12, PANADERO DEVELOPMENT FILING NO. 3, a plat of
which is filed March 16, 1983 as Map No. 207, Pocket 4,
Folder No. 2, Reception No. 289999 in the office of the
Clerk and Recorder of Huerfano County, Colorado,
together with an easement for ingress and egress and
utilities in and over a strip of land 24.00 in width
the centerline of which is described as follows:
commencing at the Northwest corner of the SwWi/4 of the
NE1/4 of Section 17, T31S, R69W of the &6th P.M.; thence
N 89-59-50 E, along the north line of the said SWi/4 of
the NE1/4, a distance of 608.94 feet; thence 8 00-00-10
E, a distance of 121.89 feet; thence S 70-00-~00 E, a
distance of 301.03 feet to the true point of beginning
of the herein described centerline; thence § 68-01-02
W, a distance of 100.80 feet; thence on the arc of a
curve to the right, through a central angle of
24-03-22, whose radius is 140.00 feet, a distance of
58.78 feet; thence N 87-55-36 W, a distance of 120.00
feat; thence S 00-00-10 E, a distance of 89.14 feet to
a point on the centerline of a 40.00 foot access
easement, the point of terminus, as shown on the
raecorded plat of Panadero Development Filing No. 3,
save and except the property described in Schedule D-1
to Exhibit D.

RLBRO191/exhba.decl
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EXHIBIT "B"

ARTICLES OF INCORPORATION OF THE ASSOCIATION
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ARTICLES OF INCORPORATIOR
OoF
PANADERO VILLAS CONDOMINIUM ASSOCIATION II
(NON PROFIT)

The undersigned hereby signs and acknowledges, for delivery
in duplicate to the Secretary of State of the State of Colorado,
these Articles of Incorporation for the purpose of forming a
nonprofit corporation under the Colorado Nonprofit Corporation
Act ("Act®}.

I. NAME

The name of this corporation shall be Panadero Villas

Condominium Association II (“Association"}.
I1. DURATION

The period of duration of the Assoclation shall be
perpetual.

I1Y. PURPOSES

The Association is organized to be and shall constitute the
Association to which reference is made in the Declaration of
covenants, Conditions and Restrictions and Reservation of
Easements for Panadero Villas Condominiums ("Declaratiocn'). The
Declaration is executed or to be executed by Dick E. Davis
("Declarant®)}. The Declaration is recorded or to be recocrded in
the office of the Clerk and Recorder of Huerfano <County,
Colorado. The Declarant retains the right to withdraw

undeveloped property from the association. The Declaration
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ralatas to that certain residential condominium project
("Project®) located in Huerfano County, Colerado.

The Association 1is not organized in contemplation of
pecuniary gain or profit to Members. Specific purposes for which
the Association is organized are:

A, To exercise all of the rights, powers, and privileges
and to perform all of the duties and obligations of the
Association as set forth in the Declaration or in any amendment
to the Declaration.

B. To provide for maintenance, preservation, and
architectural control of the Project.

C. To promote, foster, and advance the health, safety, and .
walfare of condominium Owners in the Project.

D. To rfix, levy, collect, and enforce payment of, by any
lawful means, assessments and other amounts payable by or with
respect to Owners of Condominium Units in the Project.

E. To manage, control, operate, maintain, repair, and
improve the *Common Property® of the Project as defined in the
Declaration.

P, To enforce the covenants, conditions, restrictions, and
equitable servitudes of the Decla.ation.

G, To make and enforce rules and requlations with respect
to the use of the Common Property and Condominium Units, as

provided in the Declaration.
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H. To establish and maintain the Common Property as
property of the highest gquality and value, and to enhance and
protect its value, desirability, and atﬁractiveness.

IV. POWERS

The Association shall have all of the powers which a ncn-
profit corporation may exercise under the Act and the laws of the
State of Colorado in effect from time to time,

V. REGISTERED OFFICE AND AGENT

The initial registered office of the Association shall be at
Box 34, Cuchara, Colorado 81055. The initial registered agent
of the Assoclation, whose business is identical with such
registered office, is Jack Britton. The registered office and
registered agent may be changed, without amendment of these
Articles of Incorporation, as provided by statute.

VI. BOARD QF DIRECTCRS

The affairs of the Association shall be managed by a Board
of Directors, The duties, qualifications, number, and term of
Directors and the manner of their election, appointment, and
removal shall be as set forth in the Bylaws. The number of the
first Board of Directors shall ba four (4). The names and
addresses of the persons who are to serve as the initial

Directors are as follows:
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Hanme Address
Vince Glasso 300 Woodside Court

San Anselmo, California 94960

James Ronan 307 West 3rd St.
St. John, Kansas 67576

Jack Potts 1228 L Street
Aurora, Nebraska 68818

Eroy Harry 3404 Country Club
Arlington, Texas 76013
VII. MEMBERS

Members, as that term 1s used in the Act, shall be the
Owners of Condominium Units. Whenever, ia the Act, reference is
made to Members (i.e., in statutory provisions requiring annual
meeting of Members, permitting removal of Directors by Members,
or relating to voting on amendment of these Articles of
Incorporation), the Members referred to shall be such Owners.
Fach Owner (other than the "Declarant,”" as defined herein) shall
have one (1) vote for each Condominium Unit owned by such Owner.
The Declarant shall have (4} votes for each Condominium Unit
owned by Declarant or proposed to be construed by Declarant on
the "Annexable Territory" (as defined in the Declaration).

VIII. PROXY VOTING

A Member shall he entitled to vote by proxy, as more fully

provided in the Bylaws, on any matters which Members are entitled

to vote, including the election of Directors.



IX. CUMULATIVE VOTING

Cunulative voting by members in the election of Directors

shall be permitted.
X. BYLAWS

The Association shall have the power to make and alter its
Bylaws in a manner not inconsistent with these Articles of
Incorporation or with the laws of the State of Colorado or with
the Declaration, for the administration and regulation of the
affairs of the Association. The initial Bylaws of the
Association shall be adopted by the Board of Directors. The
power to alter, amend, or repeal the Bylaws or adopt new Bylaws
shall be vested in the Members.

XI. AMENDMENT OF ARTICLES

The Association may amend these Articles of Incorporation
from time to time in accordance with the Act by a vote of the
Members and in accordance with the provisions in the Declaration.
However, such amendments shall be authorized only if they are
consistent with the provisions of the Declaration.

XII. DISSOLUTION

Upon dissolution of the Association, the Project shall be
sold or disposed of and the proceeds from the sale or disposition
shall be distributed to the Members in accordance with the
provisions of the Declaration relating to dissolution of the

Association.
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XIII., INCORPORATOR
The name and address of the Incorporator is as follows:
Name Address

Ronald L. Brown 300 N. Ervay, Suite 3200
Dallas, Texas 75201

IN WITNESS WHEREOF, these Articles of Incorporation are

executed this - day of {4 e , 1991.
N
/
s A
,,{_/ ' (/ P T n___.(’ b

Ronald L. Brown

STATE OF DALLAS s
s sS.
COUNTY OF TEXAS S

The foregoing instrument was acknowledged before me this
24 day of TSanuniy , 1991, by Ronald L. Brown.

WITNESS my hand g%d Offticial Seal.

My Commission expires: __ “Siae \O3IOQ3
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