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STATE OF COLORADO

nunn

COUNTY OF HUERFANO

AFFIDAVIT AND CONSENT TO' REPLAT,
CONSENT TO REVISE CONDOMINIUM is MAP

Before me, the undarnigned'aﬁthérlty, on this day personally
appeared EROY HARRY, Affisnt, who being . by ma . duly sworn, upon
oath says: SN

1. Thut he is acguiring Condominium Unit #203 together
with an undivided 6.318% interest 'in : 'the Common Area
{(collectivery, tha "Unit"} pursuant to that certain Declaration
of Covenantsm, Conditions and Restrictions aiid Reservations of
Easements for Panadero villas oniniums (the "Deolaratlon')
recorded ir VOluma ; Page égid of the: otrica of the Clark
and Reccrder of Huar ano COunty, Co orado.rkj _

% i @%§ﬁw“’ o

2. That the it locntad@ﬁon.fTract ;12,; PANADERO
DEVELOPMENT FILING No. 3,*Wa plnt Lof. whichgiwa- £iled March 16,
1983 as Map No. 207, Pockat 4, Folder:No. . 2, Raception No. 289999
in tha office of the CIerkL,and Racorder - ~of . Huerfano County,
Colorado ("Tract 12").“ RS

i H
3, That the Unit ig as ‘ghown ‘on’ the COndominium Map filed
as Reception No. 301258 in.the'office :of .tha Clerk , and Recorder
of Huerfaho COunty, COloradou}£ 2ot _
g, v"t
4, That tha Affiant und standl thatﬂthe aeller from whom
the Affiant is acquiring. tha Unit intends,and will:
St Y, ;'\ ‘Z“ﬁ‘ﬁﬁ' ‘V%{}s M\%Qﬁq’d’h}%!‘# e o
(a) replut Tract*“lz*into itwo-meparata - 1ots, one lot
containing the axisting%ﬁoondomimiumfﬂunits and associated
common Area as described 1n§$and§§whichwkis:'subject to the
Declaration, the- otherrlot containing undeveleped land, such
land being described?‘as tharaAnnaxabla“ Territory in the
Declaration, e : _

-{?‘
.
7&‘"
-5

o a T

w-."". Ty ;}q j;i &QE,R\ }"( :
(b) . £ile auchwreplatted Tract:1
office of the clerk,&and Recorder or
Colorado; and - ;..

."Réplat") in the
Huerfano County,

AFFIDAVIT AND CONSENT.TO REPLAT %
CONSENT TO REVISE CONDOMINIUM:MAP
AND POWER_OF ATTORNEY - ~J+ﬁw"
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(¢} amend and file in the office of the Clerk and
Reccrder of Huerfano County, Cclorado, a new Condominium Map
reflecting the changes effected by the Replat.

5. That the Affiant consents to and approves the Replat of
Tract 12 and the filing of a revised <Condominium Map reflecting
the foregoing.

6. That the Affiant has consented to and does hereby
consent to and hereby irrevocably appoints Dick E. Davis as the
Affiant's attorney-in-fact, such appointment being coupled with
an interest, with full power and authority to execute and deliver
all documents, notices, waivers and other matters relating to the
replatting of Tract 12 and the revision of the Condominium Map in
accordance with the foraegoing, and the Affiant has further agreed
and does hereby agree that the Replat and the revised Condominium
Map shall be fully effective without the necessity of a signature
tiereon by the Affiant; provided, however, that the appointment
of the said Dick E. Davis as the Affiant's attorney in fact shall
automatically terminate on the earlier to occur of (a) the
recording of the Replat and the revised Condominium Map in the
office of the Clerk and Recorder of Huerfano County, Colorado, or
(b) December 31, 1991.

7. That the Affiant has authorized and does hereby
authorize Dick E. Davis to obtain approvals of the Replat and
revised Condominium Map and to execute and record such Replat and
revised map.

8. That the Affiant hereby agrees to provide to Dick E.

Davis such other documents as shall be necessary to enable Dick
E. Davis to obtain approval of and to execute and record such

Replat and ravised map.
4f£1?41'/5%£;¢¢#f
7

Atfiant
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Subscribed and sworn to beforae
this 7th day of February, 1991,
hand and seal of offica,

My Commission Expires:

ma the undersigned authority,

to certify which witness ny

LESLIE J. SLEEPER
WY GO 30M EXPIAES

Printed Name!__ |es)lq J. Sleeper

ey,
lmmn -..mncmnrnqun—wwd.ﬁnﬁ

STATE OF __TEXAS ]

COUNTY OF _IARRANT S

foregoing inatrument was acknowledged berora me this
7¢h day of February, 1991, Eroy Harry.;ﬂ S

The

WITNESS my hand and oOffiocial Beal.

My Commission Explires:

R 2QIN203-AFF PAN

020691 \dig

AFFIDAVIT AND CONSENT TO REPLAT,
CONSENT TO REVISE CONDOMINIUM MAP
ANR_POHER OF ATTORNEY v

1800 Primrase Court

Arlington, Texas

Moy 21, 1994

PH/A_‘- T @Q_a,{!cr
gk%y Publio

Printad Name:

FEmabpad § (4 St it fpndes o

LESLIE J, SLEEPER

MY COLMMARION txmings Les 1 ‘_ﬂ J ; Sleepar

. 1300 Prlmrose Cour
'-E'Addr?gﬁm

LTI e g 4 4, .
MR RTINS e

“Arllngton. Texas
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STATE OF COLORADO S
§ ACCESS AND UTILITY EASEMENT
COUNTY OF HUERFANO 8
THIS ACCESS AND UTILITY EASEMENT (this *"Fasement") |is

executed by PANADERC VILLAS CONDCMINIUM ASSOCIATION, a Colorado
nonprofit corporation (the "Association"), as of the (3™ day of
February, 1991%1.

RECITALS
A, The Association is the owner of that certain tract (the
"the Assoclation Tract") of real property located in Huerfano

County, Ceclorado, more particularly dascribed in Exhibit_ A
attached hereto and made a part herecf for all purposes.

B. The Association is also the owner of an easement for
ingress and egress and utilities (tha "Ingress Easement") in and
over a strip of land 24.00 feat in width, the centerline of which

is described on Exhibit B attached hereto and made a part hereof
for all purposges.

c. DICK E. DAVIS ("Davig") of 8000 Calendar Road,
Arlington, Teras 76016, is the owner of that certain tract (the
"Davis Tract'') of real properxty locatad in Huerfano County,
voloradn, more particularly described in Exhibit ¢ attached
lereto and made a part hereof for all purposes.

D. There is an existing i1oad which is located in a 24.00
foot wide strip of land (the "Road Tract"), which is part of the
Association Tract and lies along the most northerly portion of
the Association Tract and cuts through the Association Tract to
connect with the Ingress Eagement at the most northerly end of
the centerline thereof (such point being described as the true
point of beginning of such centerline on Exhihkit_B).

E. The Ingress Easement and the road located on the Road
Tract provide the only means of access to the Davis Tract from
Panadero Avenua, a county road, and the Association desires to
execute this Easement to grant to Davis an access and utility
easement as an easement appurtenant to the Davis Tract.

NOW, THEREFORE, in consideration of the premises and other
good and valuable consideration, the receipt and sufficilency of
which are hereby acknowledged, the Assoclation does hereby GRANT,
SELL AND CONVEY unto Davis a perpetual, non-exclusive access and
utility easement on, over and under the Association Tract along
the Road Tract, together with a non-exclusive right to use the

ACCESS AND UTILITY EASEMENT Page 1
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Ingress Easement for the purpesens thereof. This Fasement
includes the right to connect to all utility lines now or
hereafter located on the Association Tract for the purpose of
serving any improvements now or hereafter Jlocated on the Davis
Tract, together with the right to install, maintain and operate
new utility lines within the Road Tract to serve the Davis Tract.
This Easement shall run with the land and shall be an easement
appurtenant to the Davis Tract.

TC HAVE AND TO HOLD this Easement unto Davis, his heirs,
personal representatives, successors and assigns forever; and the
Association does hereby bind itself, its successors and assigns,
.o WARRANT AND FOREVER DEFEND this Easement unto Davis, his
heirs, personal representatives, successors and assigns.

PANADERO VILLAS CONDOMINIUM ASSOCIATION II,
a Colorado nonprofit corporation

s e 4
[2a % A,
BY: AUl
Name: o/ & 70
Title: 2 imr e s g T Ve

STATE OF Tegus §
8
COUNTY OF  Dutlas s

This instrument was acknowledged before me on this I13™ day

of February, 1991, by Dicle &. Deavig ,
of PANADERO VILLAS CONDOMINIUM ASSOCIATION II,

a Colorado nonprofit corporation.

WITNESS my hand and O0fficial Seal.

My commission expires:

Printed Nanma:
Address:_ /2n/Thai. 44 H 25D

Aalipy Fx, 75202

LINDA PECKENPAUGH
Notary Public, State ot Teass
My Commission £xpires 9720793

ACCESS AND UTILITY EASEMENT Page 2
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Asgociation Tract

T T T T R T,

Tract 12, PANADERO DEVELOPMENT FILING NO. 3, a plat of which
is filed March 16, 1983 as Map No. 207, Pocket 4, Folder No. 2,

Reception No. 289399 in the office of the Clerk and Recorder of
Huerfano County, Colorado;

SAVE AND EXCEPT the land more particularly described on 9
Exhibit ¢, attached hereto and made a part hereof.

RuW 1 2QINEXHIBITA.PAN i
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Ingress Easement

A strip of land 24.00 feet in width, the centerline of which
is described as follows: Commencing at the Northwest corner of
the SW 4% of <the NE 4 of Section 17, T 31 8, R 69 W of the 6th
P.M.; thence N. 89 deg. 59 min, 50 sec. E, along the north line
of sald SW % of the NE %, a distance of 608.94 feaet; thence S 00
deg. 00 min. 10 sec, E, a distance of 121.89 feet; thence S 70
deg. 00 min., 00 sec. E, a distance of 301.03 feet to the true
peint of beginning of the herein described centerline; thence s
68 deg. 01 min, 02 sec, W, a distance of 100.80 feet; thence on
the arc of a curve to tha right through a central angle of 24
deg. 03 win. 22 sec., whose radius is 140.0 feet a distance of
58.78 feet; thence N 87 deg., &5 min., 36 sec. W, a distance of
120.00 feat; thence 8§ 00 deg. 00 min. 10 sec. E, a distance of
89.14 feet to a point on the centarline of a 40.00 feoot access
easemant, the point of terminus, as shown on the recorded plat of
Panadero Devaelopment Filing No. 3, a plat which was filed on
March 16, 1983 as Map 207, Pocket 4, Folder No. 2, Reception No.
289999 in the office of the Clerk and Recorder of Huerfano
County, Colorado.

RWMIZO1\EXHIBETH, PAN
r021191 \avf :
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EXHIBIT C
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Davis Tract

A psrcel of land located in the County af Huerfanao, State of Colo-
rado, to-wit:

i s

A parcel of land baing part of Tract 12, Panadero Developmant Flling
No. 3, & plet of which was filed March 16, 1983, st Map No. 207,
Pocket 4, Folder No. 2, Racsption No, 289999 in the office of tIe
Clerk and Recorder of Huarfano County, Colorade, and belng mere
particularly described as Followst

fgsl
G
A2 RCrh

deginning at the northwest corner of seld Tract 123 thence S 00-00-
10 €, along the west line of sald Tract 12, a disteance of 111.42 faet
to & polnt on the northerly right of way lins of the 24,00 foot
access road in sald Tract 12; thence along tha sald northerly right
of way line, the following’ tln (10) coursest ool

1. on the arc of a curvn to the laft, thru a8 central angle
af 41+42-31, whose Tadius 1% 108 00 reat, an arc distance
of 78,63 faet;

2. N 491000 E, & distancc of 33, 00 reat; :

3. on the arc of & curve.to the right, thru a central angle of
62-13.00, whose rad!us is 91.00 faet .an_are distancc of
98.82 feet; - :

4, S E8e37-00 E, 0 diatnnca of 76 00 fest;

$. on the arc of a curveito tha riqht thru ' ¥ cent:nl angle of
48.36-08, whose. radivs:is. ¢ AN AL distanco of

94,10 fuat:, s
‘ . , ccntr:l anqlc of
43-13.064,° uhosa’ g ; 1sttnce of

L
i
£

82.22 fasty
7. N 89.5%9. so E. : .
8, on the arc’of s.cutve; to th- Jart. cantraliangle of ¢
The5950, whose; dlstlncc of :

86,39 feet):
9. on the atp of
74-39<30,: whos
44,50 fontyi, %

10, N 89-59-30 €,"a" ' ({E {2
ssstorly 1ine of sald Trac gj?;:thlnc03N“8-03-51§ | :
casteriy line of . Tracti 12y, “diatunoevof;39 895 Glt,gto«thn north-
sast corner of said: Tract§12;$xhence N 8D=51=03 W 5along:the north
line of sald Tract: 12,,asdlstanc of 710‘17§rcot to thoupoint cf
beginning, contulnlng 1 ST

ccntril cnglc of
'dlltnnco of

35
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DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS AND RESERVATION OF EASEMENTS

FOR
PANADERO VILLAS CONDOMINIUMS
NOTICE
s 0 DED o D._O
S D_BY DEC AKNY TIME PRIOR TOQ
RECORDATION OF THIS DECLARATION WITHOUT TIHE
PRIOR APPROVAL OF PERSONS OR ENTITINS WHO HAVE
CONTRACTED TO PURCHASE A CONDOMINIUM, THIS
TION SHALL B CORDED PRIQR TO S
SING 0

DECLARATION SHALL BE PROVIDED TO BUYER AT OR
BEFORE CLOSING.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICYTIONS
AND RESERVATIONS OF EASEMENTS
FOR
PANADERO VILLAS CONDOMINIUMS

THIS DECLARATION is made by DICK E. DAVIS of B00O Calendar
Road, Arlington, Texas 76016 ("Declarant").

EREAMBLE:

A. Declarant is the owner of certain real property
located in the County of Huerfano, State of Colorado, described
in Exhibit "A" hereto and incorporated herein by reference.

B. It is the desire and intention of Decilarant to
subdivide the Project into residential condominium estates and to
impose mutuslly beneficial restrictions under a general plan of
improvement of for the benefit of all the condominium estates
created in accordance with the Coloradoe Condominium Ownership
Act, Section 38-33~101, et. seg. of the Colorado Revised Statutes
(1973, as amended).

C. Declarant hereby declares that all of the Project is to
be held, conveyed, hypothecated, encumbered, leased, rented,
used, occupied and improved subject to the following limitations,
restrictions, easements, conditions and covenants, all of which
are declared and agreed to be in furtherance of a plan for the
protection, subdivision, maintenance, improvement and sale of the
Project for the purpose of enhancing the value, use, desirability
and attractiveness of the Project. All provisions of this
Declaration, including without 1limitation the easements, uses,
obligations, covenants, conditions and restrictions hereof, are
hereby imposed as equitable servitudes upon the Project. All of
the 1limitations, restrictions, easement, conditions and
covenants herein shall run with the land and shall be binding on
and for the benefit of all the Project and all parties having or
acquiring any right, title or interest in the Project, or any
part hereof, and their successive owners and assigns,

D. Declarant, his successors, assigns and grantees,
covenant and agree that the undivided interest in the Common
Areas, the membership in the Association, any easements conveyed
therewith, and the fee title to each respective Unit conveyed
therewith shall not be separated or separately conveyed, and that
each such undivided interest, membership and easement shall be
deemed to be conveyed or encumbered with its respective Unit even
though the description in the instrument of conveyance or
encumbrance may refer only to the Unit; provided, however, that
this restriction upon the severability of the component interests
of the Condominiums shall not extend beyond the period for which
the right to partition the Project may be suspended in
accordance with Colorado law and the provisions of Article X



hereof. Any conveyance by an Owner of a Condominium, or any
portion thereof, shall be presumed to convey the entire
Condominium, together with a membership in the Association.

ARTICLE Y

REFINITIONS

Unless otherwise expressly provided, the following words
and phrases when used 1in this Declaration shall have the
following specified meanings:

section 1.1 Annexable Terrjtory. "Annexable Territory"
shall mean the real property described in Exhibit "B" attached
hereto and incorporated herein by this reference, all or any
portion of which may from time to time be made subject to this
Declaration pursuant to Articls XV hereof. As of the date of the
execution of this Declaration, Declarant is not the owner of
Tracts B and C. Tracts B and C described in Exhibit "D" shall
only be deemed to be Annexable Territory at such time as
Declarant is the owner of such real property.

Section 1.2 Articles. "Articles" shall mean the Articles
of Incorporation of the Association, filed or to be filed in the
Office of the Secretary of State of the State of Colorado, a true
copy of which is attached hereto as Exhibit "B", as they may be
anended from time to time. Amendments to the Articles may, but
need not, be recorded,

. "Annual Assessment!
shall mean a charge against each Owner and his Condominium,
representing a portion of the Common Expenses which are to be
paid by each Owner to the Association in the manner and
proportions as provided herein. The Annual Assessment shall be
levied against each Owner and his Condominium in the same
proportion as the fractional ownership interest of such Owner in
the Common Areas as set forth in Section 1.17 and in Exhibit "E"
attached hereto,

Assessment, Capjtal Improvements. "Ccapital

Improvement Assessment” shall mean a charge against each owner
and his Condominium, representing a portion of the cost to the
Association for installation or construction of any capital
Improvements on any of the Common Areas which the Association may
from time to time authorize. Such charges shall be levied among
all of the Condominiums in the Project in the same proportions as
Annual Assessments,

s On. "Reconstruction
Assessment® shall mean a charge against each Owner and his




Condominium, representing a portion of the «cost to the
Association for reconstruction of any capital Improvements on any
of the Common Areas, which the Association may from time to timo
authorize, Reconstruction Assessments shall be levied among all
of the Condominiums in the Project in the same proportiocns as
Annual Assessments,

. "Special Assessment"
shall wmean a charge against a particular Owner and his
Condominium, directly attributable to, or reimbursable by, the
Owner, equal to the cost incurred by the Association for
corrective action performed pursuant to the provisions of this
Declaration plus interest, a reasonable fine or penalty, and
other charges thereon as provided for in this Declaration.
Special Assessments shall also include charges levied by the
Association against an Owner and his Condominium for excessive
use of the water, electricity, or gas which are commonly metered
or which serve the Common Areas, and maintenance, repalr and
replacement of heating and cooling equipment as provided herein.

. "Asgsociation® shall nmean
Panadero Villas Condominium Association II, a Colorado nonprofit
corporation, its successors and assigns.

Section 1.8 Beneficiary. "Beneficiary" shall mean a

Mortgagee under a Mortgage or a Beneficiary under a Deed of
Trust, as the case may be, and the successors or assignees of
such Mortgagee or Beneficiary.

of irectors. "Board of
Directors" or "YBoard" shall mean the Board of Directors of the
Association,

. YBudget” shall mean a written,
itemized estimate of the expenses to be incurred by the
Assoclation in performing its functions under this Declaration
and prepared pursuant to Section 5.7 of this Declaration.

Section 1.11 Byvlaws. "Bylaws" shall mean the Bylaws cf
the Association as adopted by the Board which Bylaws may be
initially in the form of Exhibit "C" attached hereto, as amended
by the Membership of the Association from time to time.
Amendments to the Bylaws may, but need not, be Recorded.

« "Closing Date" shall mean the
date on which a deed is Recorded conveying a Condominium to a
purchaser,

- Common _Areas. Common Areas"™ or ‘Common
Elements" (which terms shall be synonymous) shall mean all areas
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on or in the Project, except the Units. Common Areas shall
include, without 1limitation, for maintenance purposes of the
Association, but not necessarily by way of fee title, all gas,
water and waste pipes, all sewers, all ducts, chutes, conduits,
wires and other utility installations of the structures wherever
located (except the outlets thereof when located within the
Units), the land upon which the buildings and structures are
located and the airspace above the structures, all girders,
beams, columns, supports, fire escapes, halls, corridors,
lobbies, entrances, exits, stairs, bearing and other structura:?
walls, columns, unfinished floors, the roofs, foundation slabs,
utility walls, foundations, elevators, janitorial storage rooms,
private street 1lights, streets or driveways, sidewalks, walk-
ways, private storm drains, storm drain laterals and catch
basins, other common facilities or equipment, common stairways
or bhallways, parking areas and landscaping on those areas which
are not defined as a part of the Units.

Restricted. ‘“Restricted Common
Areas" or ‘"Limited Common Elements" (which terms shall he
synonymous) shall mean those portions of the Common Areas over
which exclusive ecasements are reserved for the benefit of
certain Owners. The Restricted Common Areas in the Project
shall be as showi: and described in the Condominium Plan.

. "Common Expenses! shall
mean those expenses for which the Association is responsible
pursuant to this Declaration, including the actual and estimated
costs of; maintenance, management. operation, repair and
replacement of the Common Property (including unpaid Special
Assessments, Reconstruction Assessments and Capital Improvement
Assessments); costs of fire protection systems serving the Common
Areas; the costs of any and all utilities metered to more than
one Unit and other commonly metered charges for the Project;
costs of trash collection and removal; costs of exterior surface
window washing and repairs to any such window which is broken;
costs of periodic maintenance inspection of the heating and
cooling systems in the Project serving the Common Areas and
Units; costs of janitorial services performed by or on behalf of
the Association; costs of management and administration of the
Association including, but not limitegd to, compensation paid by
the Association to managers, accountants, attorneys, and
employees; the costs of all gardening, security, and other
sexrvices benefiting the Common Property; the costs of fire,
casualty and liability insurance, workers! compensation
insurance, errors and omissions and director, officer and agent
liability insurance, and other insurance covering the Common
Areas and the directors, officers and agents of the Association;
the costs of bonding of the members of the Board; taxes paid by
the Association, including any blanket tax assessed against the
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Project; amounts paid by the Association for discharge of any
lien or encumbrance levied against the Project, or any portion
thereof; and the costs of any other item or items designated
by, or 1in accordance with other expenses incurred by the
Association, for any veason whatsoever in connection with the
Project, for the common benefit of the Owners.

common  Property. "Common Property" shall

mean the Common Areas and any personal property owned by the
Association from time to time.

Section 1,17 . “Condominium"” shall mean an
undivided fee simple ownership interest in the Common Areas in a
Phase of Development together with a separate ownership interest
in fee in a Unit and all easements appurtenant thereto. Subject
to the provisions of Section 11.4 hereof, the fractional
ownership interest in the Common Areas attributable to each
Condominium Unit in Phase 1 of the Project to be owned by each
respective Owner as a tenant in common with the other Owners of
Condominiums located in Phase 1 shall be as set forth in Exhibit
"c" attached hereto.

Condominjum Building. “Condominium Building"

shall mean any building or structure located on the Project which
houses or contains Condominium Units, as such Condominium
Buildings are shown in the Condominium Plan for each Phase of
Development.

u . "Condominium Plan" shall
mean the engineering drawings and related information, as amended
from time to time, showing the diagrammatic floor plans of the
Units, the boundaries of the Units, the Common Areas and, where
applicable, dimensions, and such other information reasonably
necessary to identify a Condominium, Recorded in accordance with
Section 38-33-105 of Colorado Revised Statutes.

. "County" shall mean the County of

Huerfano, Celorado, and its various departments and divisions.
Declarant. "Declarant” shall mean Dick E.
Davis, his successors, heirs and assigns. A Person shall be

deemed a "successor or assign" of Declarant only if specifically
designated in a duly Recorded instrument as a successor and
assign of Declarant under this Declaration and shall be deemed a
successor and assign of Declarant only as to the particular
rights and interests of Declarant under this Declaration which
are specifically designated as a written instrument.

. "Declaration"” shall mean the
within Declaration of Covenants, Conditions and Restrictions and



Reservations of Easements, as defined in Section 38-33-103 of
Colorado Revised Statutes, as it may be amended from time to time
as provided herein. This Declaration shall be Recorded in
accordance with Section 38-33-10% of Colorado Revised Statutes
(1973, as amended).

. "Deed of Trust" shall mean a
Mortgage or a Deed of Trust, as the case may be.

Development Committee or Committee.
"Development Committee" or "Committee" shall mean the Committee
created pursuant to Article IV hereof.

. "Fiscal Year" shall mean the
fiscal accounting and reporting period of the Asscciation
selected by the Board from time to time.

Guesgt. "Guest" shall mean any agent,
employee, tenant, guest, licensee of invitee of an Owner.

Inprovements. "Improvenents" shall mean all

structures and appurtenances thereto of every type and Xind
(including alterations thereof), including but not limited to,
buildings, outbuildings, walkways, sprinkler pipes, roads,
driveways, parking areags, fences, screening windbreaks, the
exterior surfaces of any visible structure, planted trees and
shrubs, poles, slgns, air conditioning equipment, water softener
fixtures, and any office or other equipment affixed to a Unit.

. "Maintenance Funds" shall
mean the accounts created for receipts and disbursements of the
Association pursuant to Section 5.2 hereof.

Section 1,29 Manager. "Manager" shall mean the Person,
employed by the Association pursuant to Section 2.10 hereof, and
delegated certain duties, powers or functions of the Association
as limited by sald section.

sSegtion 1.30 Member, Membership. "Member" shall mean
every Person holding a membership in the Association, pursuant to
Section 2.3 hereof. "Membership” shall mean the property
rights, voting rights and other rights and privileges of Members
as provided herein, together with the correlative duties and
obligations contained in this Declaration and the Articles and
Bylaws.,

Mortgage. "Mortgage" shall mean any mortgage
or deed of trust or other conveyance of a Condominium or other
portion of the Project to secure the performance of an
obligation, which conveyance will be reconveyed upon the
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completion of such performance. The term "Deed of Trust" or
"Trust Deed" when used shall be synonymous with the term
"Mortgage'.

Meortaagee, Mortgagor. "Mortgagee" shall mean

a Person to whom a Mortgage is made and shall include the
Beneficlary of a Deed of Trust; "Mortgagor" shall mean a Person
who mortgages his or its property to another (i.e., the maker of
a Mortgage), including the Grantor of a Deed of Trust. The ternm
"Grantor" shall be synonymous with the term "Mortgagor'" and the
term "Beneficiary" shall be synonymous with the term "Mortgagee",

Section 1.33 . "Notice and Hearing"
shall mean written notice and a hearing before the Board, at
which the Owner concerned shall have an opportunity to be heard
in person, or by counsel at the Owner's expense, in the manner
further provided in the By laws.

owner. "Owner" shall mean the record Owner,
whether one or more Persons, of a fee simple interest in a
Condominium, including Declarant with respect to each Condominium
owned by Declarant. The term "Owner" shall include sellers under
executory contracts of sale, but shall exclude Mortgagees.

Section 1.35 Person. "Person" shall mean a natural
individual, a corporation, a partnership or any other entity with
the legal right to hold title to real property.

Section 1.36 Phase 1. "Phase 1" shall mean all of the
real property described in Paragraph A of the Preamble of this
Declaration.

Phase _of Development. "Phase of Development®

or "Phase" shall mean either Phase 1 or any portion of the
Annexable Territory for which a Notice of Addition of Territory
has been Recorded pursuant to Article XV hereof.

Section 1.38 Project. "Project” shall mean all of the
real property described in Exhibit "A" attached hereto, together
with all or any portion of the Annexable Territory for which a
Notice of Addition of Territory has been Recorded pursuant to
Article XV hereof.

Record, or _Recordation. "Record" or

"Recordation" shall mean, with respect to any map or document,
the recordation or filing of such document in the Office of the
Clerk and Recorded of Huerfano County, Colorado.



Section 1.40 Restrictions. "Restrictions" shall mean this
Declaration, the Articles, Bylaws and the Rules and Rasgulaticns
of the Association from time to time in effect.

Section. l.41 Rules and Regulations. "Rules and
Regulations" shall mean the rules and regulations adopted by the
Board pursuant to this Declaration or the Bylaws, as such rules
and regulations may be amended from time to time.

Unit. "Unit" shall mean the elements of a
Condominium not owned in common with the Owners of other
Condominiums in the Project. Each of tu.e Units in a Condominium
BRuilding shall be a separate freehold estate consisting of a
space bounded by and including the interior unfinished surfaces
of the perimeter floor, ceiling, walls, windows, and doors as
separately shown, numbered and designated in the Condominium
Plan. In interpreting deeds, declarations and plans, the
existing physical boundaries of the Unit or a Unit constructed or
reconstructed in substantial accordance with the Condominium Plan
and the original plans thereof, if such plans are available,
shall be conclusively presumed to be its boundaries, rather than
the description expressed in the deed, Condominium Plat or
Declaration, rerardless of settling or lateral movement of the
condominium Building housing the Unit and regardless of minor
variances between the boundaries, as shown on the Condominium
Plan or defined in the deed and Declaration, and the boundaries
of a Condominium Building as constructed or reconstructed.

ARTICLE II
PANADERO VILLAS CONDOMINIUM ASSOCIATION I
Organization of Association. The Association

is or shall be incorporated under the name Panaderc Villas
Condominium Association IX, a Colorado non-profit corporation.

s g. The duties and powers of
the Association are those set forth in the Declaration, the
Articles and Bylaws, together with its general and implied powers
of a corporation, generally to do any and all things that a non-
profit corporation organized under the laws of the State of
Colorado may lawfully do which are necessary or proper in
operating for the peace, health, comfort, safety and general
welfare of its Members, subject only to the limitations upon the
exercise of such powers as are expressly set forth in the
Articles, the Bylaws and in this Declaration. The Association
shall further have the right to install or construct capital
Improvements on the Common Areas. The Association may at any
time, and from time to time reconstruct, replace or refinish any




Improvement or portion thereof wupon the Common Areas
substantially in accordance with the original design, finish or
standard of construction of such Improvement; replace destroyad
trees or other vegetation and plant trees, shrubs and ground
Cover upon any porticn of the Common Areas. The Association may
employ personnel necessary for the effective operation and
maintenance of the Common Property, including the employment of
legal, management and accounting services,

Membership. Every Owner, upon becoming the
Owner of a Condominium, shall automatically become a Member of
the Association, and shall remain a Member thereof until such
time as his ownership ceases for any reason, at which time his
Membership in the Association shall automatically cease.
Ownership of a Condominium shall be the sole gualification for
Membership in the Association. All Memberships shall be
appurtenant to the Condominium conveyed, and, with the exception
of Declarant, a Person shall be deemed an Owner of a Condominium
only upon Recordation of a deed conveying the Condominium to such
Person. Except as may otherwise be provided herein, the rights,
duties, privileges and obligations of all Members of the
Association shall be provided in the Restrictions,

- The Membership held by any Owner
shall not be transferred, pledged or alienated in any way, except
upon the sale or encumbrance or such Owner's Condominium, and
then only to the purchaser or Beneficiary of such Condominium. A
prohibited transfer is void, and will not be reflected upon the
books and records of the Asscclation. A Class A Member (as
define below) who has sold his Condominium to a contract
purchaser under an installment land sale contract shall be
entitled to delegate to the contract purchaser his Membership
rights in the Association. The delegation shall be in writing
and shall be delivered to the Board before the contract purchaser
may vote. However, the contract seller shall remain liable for
all charges and Assessments attributable to his condominium until
fee title to his cCondominium is transferred, as further provided
in Section 5.1 of this Declaration. If the Owner of any
Condominium fails or refuses to transfer the Membership
registered in his name to the purchaser of the Condominium upon
transfer of fee title thereto, the Board of Directors shall have
the right to record the transfer upon the books of the
Agsociation.

1p. The Association shall
have two (2) classes of voting Membership.

. Class A Members shall originally be all
Owners, except Declarant, for so long as there exists a Clazs B
Membership, Class A Members shall be entitled to one (1) vote




for each Condominium Unit owned by such Class A Member.
Declarant shall become a Class A Member with regard to

When more than one (1) Person owns any Condominium, all of those
Persons shall be Members. The vote of such Condominium shall be
exercised as the co-Owners determine in accordance with Section
2.6, but in no event shall more than the number of votes
allocated above be cast for any Condonminium.

by Declarant in Phase I and on the Annexable Territory,
regardless of whether such Condominiums are subject to
Assessment, provided that the Class B Membership shall cease and
be converted to Class A Membership on the happening of either of
the following events, whichever occurs earlier:

(1) After Closing Dates for the sale of ninety percent
(90%) of the cCondominiums in the Project and Condominiums
proposed to be constructed on the Annexable Territory; or

(2) Seven (7) years after the date on which this
Declaration is originally Recorded.

All voting rights shall be subject to the restrictions and
limitations provided in this Declaration and in the Articles and
Bylaws of the Association.

o Yoting_ Rights. At any meeting of the
Association, each Owner, except as otherwise provided in Section
2.5 with respect to the voting power of Declarant, shall be
entitled to cast no more than the number of votes allocated in
Section 2.5 for each Condominium owned by such Owner. Where
there is more than one (1) record Owner of a Condominium {"co-
owners"), all of those co-owners shall be Members and may attend
any meeting of the Associatiocn, but only cne (1) of those co-
owners shall be entitled to exercise the single vote to which the
Condominium is entitled. Co-owners owning the majority interest
in a Condominium shall from time to time designate in writing one
(1) of their number to vote. Fractional votes shall not be
allowed, and the vote for each Condominium shall be exercised,
if at all, as a unit. Where no voting co-owner is designated or
if the designation has been revoked, the vote for the Condominium
shall be exercised as the co-owners owning the majority interest
in the condominium mutually agree., Unless the Board receives a
written objection in advance from a co-owner, it shall be
conclusively presumed that the corresponding voting co-owner is
acting with the consent of his co-owners. No vote shall be cast
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for any Condominium if the majority of the co-owners present ivi
person or by proxy and representing such Condominium cannot agree
to sald vote or other action. The non-voting co-owner or <co-
owners shall be jointly and severally responsible for all of the
obligations imposed upon the jointly-owned condominium and shall
be entitled to all other benefits of ownership. All corporate
Oowners must deliver to the Board a resolution of the board of
directors of the corporate-owner executed by an officer of such
corporate-owner designating an agent to vote for such corporate~
owner at Association meetings. Any individual voting on behalf
of an Owner which is a partnership shall deliver to the Board
written evidence acceptable to the Board indicating that such
individual is the agent of the partnership authorized to vote for
the partnership at Association meetings. All agreements and
determinations lawfully made by the Association in accordance
with the voting percentages established herein or in the Bylaws
chall be deemed to be binding on all Owners, their successors and
assigns.

Section 2.7  Repair and Maintenance Rights and Duties of
Association. Subject to Article XI pertaining to eminent domain
and subject to Article X pertaining to destruction of
Improvements, the Association shall paint, maintain, repair and
replace the Common Property or shall contract <for such
maintenance, repair and replacement to assure maintenance of the
common Property in a state of good repair and condition
reasonably consistent with the level of maintenance reflected in
the initial Budget for the Association adopted by the Board.
Association maintenance, repairs and Improvements shall include,
without limitation, the right, without obligation, to perform all
corrective Jjanitorial and vrepailr work within any Unit or
Restricted Common Area, if the Owner fails to maintain such Unit
as provided in Section 2.9. The Association shall also be
responsible for the repair and payment for all centrally metered
utilities, including common heating and cooling systems serving
the Common Areas, centrally metered water charges, and mechanical
and electrical equipment and maintenance of all primary wires and
pipes serving more than one Unit. If an Owner's use of commonly
metered water is, in the opinion of the Board in its sole
discretion, substantially greater than that of other Owners, the
Board shall be entitled to levy a Special Assessment against such
owner to cover the additional cost to the Association of such
owner's heavy use. Further, the Association shall be responsible
for the repair and maintenance of all landscaping, walks, private
driveways and other means of ingress and egress within the
Project; and, if determined by the Board to be economically
feasible, a periodic inspection and preventative progranm for the
prevention and eradication of infestation by wood destroying and
other pests and organisms in the Project. All such costs of
maintenance, repairs and replacements for the Project shall be
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paid for as Common Expenses out of the Maintenance Funds as
provided in this Declaration. The Assgoclation =shall also
maintain the onsite catch basins, sewers and storm drains as well
as the sewer and storm drain laterals serving the Project and any
onsite fire protection systems serving the Common Areas,
including, but not limited to, fire sprinkler and on-site fire
hydrants. All work performed for and on behalf of an Owner
whether or not the responsibility of the Owner shall be charged
to the Owner as a Special Assessment, as provided in this
Declaration. In addition, the Association shall be responsible
for repairing and replacing the heating and cooling systenms
serving the individual Units., The cost of maintenance, repair
and replacement of the heating and cooling systems shall be
charged to Owners of Units as a Speclal Assessment.

es., Te the
extent not assessed to or paid by the Owners, the Association
shall pay all real and personal property taxes and Assessments
levied upon any portion of the Project. In addition, if all of
the Condominium in a Phase of Development are taxed under a
blanket tax bill covering such Phase of Development, each Owner
shall pay his proportionate share of any installment due under
the blanket tax bill to the Association at least ten (10) days
prior to the delinquency date; and the Association shall transmit
the taxes to the appropriate tax collection agency. Blanket
taxes shall be allocated equally among the Owners and their
Condominiums. The Association shall, at least forty-five (45)
days prior to the delinguency date of any blanket tax
installment, deliver to each Owner a copy of the tax bill along
with a written notice setting forth the Owner's obligation to pay
his proportionate share of the tax instalment and the potential
additional charges to the Owner for failure to comply. The
Asgociation shall pay the taxes on behalf of any Owner who does
not pay his proportionate share. The Association shall levy a
Special Assessment against any delinquent Owner in the amount of
any sum advanced, plus interest at the rate of ten percent (10%)
per annum and may, in addition, include as part of the Special
Assessment an amount necessary to reimburse the Association for
any penalty, interest or late charge actually assessed in
connection with the blanket tax bill., Until the Recordation of
deeds for the sale of all of the Condominiums in the Project and
Condominiums in the Project and Condominiums proposed to be
constructed on the Annexable Territory, the foregoing provisions
relating to the collection of taxes in connection with a blanket
tax bill on all or any portion of the Project may not be amended
without the express written consent of Declarant.

Except as
otherwise provided herein, each Owner shall maintain, repair,
replace, paint, paper, plaster, title, finish and restore or
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cause to be so maintained, repaired, replaced and restored, at
his sole expense, all portions of his Unit, including the
interior surfaces of the walls, windows, ceilings, floors, doors
and permanent fixtures, in an operable, clean, sanitary and
attractive condition, Jn accordance with the Condominium Plan and
the original construction design of the Improvements in the
Project; however, no Owner shall be responsible for the periodic
structural repair, resurfacing, replacement, or painting of his
assign Restricted Common Areas for parking, so long as such
painting, repair, or replacement is not caused by the willful or
negligent acts of the Owner or his Guests. No bearing walls,
ceilings, floors or other structural or utility bearing portions
of the Condominium Buildings shall be pierced or otherwise
altered or repaired, without the prior written approval of the
plans for the alteration or repair by the Development Committee.
Subject to any required approval of the Development Committee,
each Owner shall be responsible for maintaining those portions of
any plumbing and other utilities (other than heating and cooling
equipment maintained by the Association), if any which are
located within or which exclusively serve his Unit. Owners shall
also pay, when due, all charges and costs related to any such
plumbing and other utilities and Special Assessments levied by
the Association for repair and replacement of heating and cooling
systems in accordance with Section 2.8 hereof.

. The Board of Directors, on
behalf of the Association, may contract with a manager for the
perfermance of maintenance and repair and for conducting other
activities on behalf of the Association, as may be determined by
the Beard. The term of such contract, or any contract with
Declarant for the furnishing of services to the Association,
shall not exceed one year, renewable by agreement of the parties
for successive one-year periods.,

ARTICLE III

RIGHTS IN COMMON PRQPERTY
Section 3.1 Assoclation Easement. The Association shall

have an easement over the Common Areas for purposas described in
this Declaration., The Association's obligations with respect to
maintenance of the Common Areas in any Phase of Development shall
commence on the commencement of Assessments in such Phase of
Development; and upon such date, the Association, shall have been
deemed to have accepted its responsibilities with respect to the
Common Areas in such Phase of Develcpment (including, without
limitation, the maintenance and management of such areas).

-13-




v YR “4L !

. There shall be no Jjudicial
partition of the Common Areas, or any part thereof, for the terms
of the Project, nor shall Declarant, any Owner or any other
Person acquiring any interest in any Condominium in the Project
seeX any such judicial partition.

! Qf Use and_Enioyment of

+ 8ubject to the provisions of this Declaration,

every Member of the Association shall have, for himself and his

Guests, a nonexclusive right and easement ofr access, lngress,

egress, use and enjoyment of, over, in and to the Common

Property, and such easements shall be appurtenant to and shall
pass with title to every Condominium in the Project,

this Declaration shall be subject to the Restrictions, which
include without limitation, the following:

(a) The right of the Board to suspend the voting
rights and easementg of any Member, and the Persons deriving such
rights and easaements from any Member, for use and enjoyment of
any Common Property, for any period during which the payment of
any Annual, Special, cCapital Improvement or Reconstruction
Assessment against the Meml.er and his Condominium remains
delinquent, and, after Notice and Hearing as provided in the
Bylaws, to suspend such rights and easements for the perlod set
forth in the Bylaws for any violation of the Restrictions, it
being understood that any suspension for either non-payment of
any Assessment or breach of the Restrictions shall not constitute
a waiver or discharge of the Member's obligation to pay
Assessments as provided in this Declaration;

(b) The right of the Association to consent to or
otherwise cause the construction of additional Improvements on
the Common Areas and to consent to or otherwlise cause the
alteration or removal of any existing Improvements on the Common
Areas for the benefit of the Members of the Association;

(c) The right of the Association, acting through the
Board, to consent to or join in the grant or conveyance of
easements, licenses or rights-of-way in, on or over the Common
Areas for purposes not inconsistent with the intended use of the
Project as a residential Condominium project;

(d) The rights and reservations of Declarant as set
forth in this Declaration;

w]ld-



{(e) The right of the Assoclation, acting through the
Board, to reasonably restrict access to roofs, maintenance arean
and other areas of the Project;

{f} The right of the Assoclation, acting through the
Board, to establish uniform Rules and Regulations pertaining to
the use of the Common Property including, but not limited to, the
right and obligation of the Association to egtablish Owner and
Guest parking areas and to enforce alil parking restrictions
within the Common Areas as set forth in Section 8.9 of this
Declaration; and

(g) 8Subject to the provisions of this Declaration, the
right of each Owner to :he exclusive uge and occupancy for the
purposes designated in this Declaration of the Restricted Common
Areas assigned to his respective Unit.

’ Any Member entitled to
the right and easement of use and enjoyment of the Common
Property may delegate, in accordance with the Bylaws, this right
to use and enjoy the Common Property to his tenants, contract
purchasers or subtenants who occupy or use his Condominium,
subject to reasonable regulation by the Board. An Owner who has
made such a delegation of rights shall not be entitled to use or
fnjoy the Common Property for so long as such delegation remains

n effect,

» No Member may exempt himself
from perscnal 1liability for Assessments duly 1levied by the
Association, or release his Condominium from the 1liens and
charges thereof, by waiving the use and enjoyment of the Common
Property or by abandoning his Condominium.

. Each Member shall be
liable to the Association for any damage to the Common Property
not fully reimbursed to the Association by insurance if the
damage is sustained because of the negligence, willful misconduct
or unauthorized oxr improper installation or maintenance of any
Improvement by the Member or his Guests, or any other Person
deriving his right "and easement of use and enjoyment of the
Common Property from the Member. However, the Association,
acting through the Board, reserves the right to determina whether
any claim shall be made upon the insurance maintained by the
Association, and the Association further reserves the right,
after Notice and Hearing as provided in the Bylaws, to levy a
Special Assessment equal to the increase, if any, in insurance
premiums directly attributable to the damage caused by the Member
or the Person for whom the Member may be liable as described
above. In the case of joint ownership of a Condominium, the
liability of the co-Owners shall be joint and several, except to
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the extent that the Association shall have previously contracted
in writing with the co-Owners to the contrary. After Notice and
Hearing, the cost of correcting the damage (to the extent not
reimbursed to the Association by insurance) shall be a Special
Assessment against the Condominium, and may be enforced as
provided in Article Vv hereot.

ARTICLE 1V
REVELOPMENT COMMITTEE
- The Development
Committee shall consist of three (3) members. The initial

members of the Committee shall consist of representatives of
Declarant. Subject to the following provisions, Declarant shall

the members of tha Development Committee or to fill any vacancy
thereon until Recordation of deeds for the sale of all
Condominiums in the Project and all Condominiums proposed to be
constructed on the Annexable Territory. The Board shall have the
power to appoint and remove all of the members of the Development
Committee after Declarant has lost its right to appoint members
pursuant to this Section 4.1. Committee members appointed by
the Board shall be from the Membership of the Asgocilation, but
Committee members appointed by Declarant need not be Members of
the Association. Board members may also serve as Committee
members.

assigned to it by the Board, including the inspection of
construction in progress to assure its conformance with plans
approved by the Committee. No construction, alteration,
addition, modification, or reconstruction of an Improvement in
the Project shall be commenced or maintained, until the plans and
specifications therefor showing the nature, kind, shape, height,
width, color, materials and location of the sane shall have been

of the Committee. The initial address for the submission of such
plans and specifications shall be c/o Declarant, at the address
of the Declarant set forth in the By-Laws. The Committee shall
approve proposals or plans and specifications submitted for its
approval only if it deems that the construction, alterations, or
additions, contemplated thereby in the locations indicated will
not be detrimental to the appearance of the surrounding area of
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the Project as a whole, that the appearance of any structure
affected thereby will be in harmony with the surrounding
structures, that the construction thereof willl not detract from
the beauty, wholesomeness and attractiveness of the Common Areas
or the enjoyment thereof by the Members, and that the upkeep and
maintenance thereof will not become a burden on the Association.
The Committee shall not in any event have the right to approve
any proposals, plans or specifications that would adversely
affect the Unit of an Owner other than Applicant without the
prior written approval of such other Owner. The Committee may
condition its approval of proposals or plans and specifications
for any Improvement (1) upon the Applicant's furnishing the
Association with security acceptable to the Committee against any
mechanic's 1lien or other encumbrance which may be Recorded
against the Project as a result of such work, (2) on such changes
therein as it deems appropriate, (3) upon the agreement by the
Applicant to grant appropriate easements to the Assoclation for
the maintenance of the proposed Improvements or alterations, (4)
upon the Applicant agreeing to install (at its sole cost) water,
gas or electrical meters to measure any increased consumption or
(5) upon the agreement of the Applicant to reimburse the
Association for the cost of maintenance, or all of the above, and
may require submission of additional plans and specifications or
other information prior to approving or disapproving the material
submitted, The Committee shall adopt rules or guidelines setting
forth procedures for the submission of plans for approval, and it
may require a reasonable fee to accompany each application for
approval. The Committee may provide that the amount of the fee
shall be uniform, or that it be determined in any other
reasonable manner, such as based upon the reasonable cost of the
construction, alterations or additions contemplated. The
Committee may require such detail in plans and specifications
submitted for its review as it deems proper, including without
limitation, floor plans, site plans, drainage plans, elevation
drawings and a description or samples of exterior material and
colors. Until receipt by the Committee of any required plans and
specifications, the Committee may postpone review of any plan
submitted for approval. Decisions of the Committee shall be
transmitted by the Committee to the Applicant at the address set
forth in the application for approval, within thirty (30) days
after receipt by the Committee of all materials required by the
Comnmittee. The failure of the Committee to act upon any
application submitted pursuant to this Section 4.2 shall not be
deemed an approval of such application.

Section 4.3 . The Committee
shall meet from time to time as necessary to perform its duties
hereunder. The Committee may from time to time by resolution
unanimously adopted in writing designated a Conmittee
representative ("Representative") (who may, but need not, be one
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of its members) to take any action or perform any duties for and
on behalf of the Committee, except the granting of variances
pursuant to Section 4.8. In the absence of such designation,
the vote of a majority of the Committee or the written consent of
a majority of the Committee taken without a meeting, shall
constitute an act of the Committee,

The approval
of the Committee of any proposals or plans and specifications of
drawings for any work done or propeosed, or in connection with any
other matter requiring the approval and consent of the Committee,
shall not be deemed to constitute a walver of any right to
withhold approval or consent to any similar proposals, plans and
specifications, drawings or matter subsequently or additionally
submitted for approval or consent.

Members. The members of the
Committee shall receive no compensation for services rendered,
other than reimbursement for expenses incurred by them in the
performance of their dutles hereunder,.

. lnspection of work
and correction of defects shall proceed as follows:

(a) The Committee or its Representative may at any
time inspect any Improvement for which approval of plans is
required under this Article IV. However, the Committee's right
of inspection of Improvements for which plans have been submitted
and approved shall terminate sixty (60) days after the work of
Improvement has been completed and the respective Owner has given
written notice to the Committee of its completion. The
Committea's rights of inspection shall not terminate pursuant to
this Section if plans for the work of Improvement have not
previously been submitted to and approved by the Committee. If,
as a result of such inspection, the Committee finds that the
Inprovement was done without obtaining approval of the plans
therefor or was not done in substantial compliance with the plans
approved by the Committee, it shall notify the Owner in writing
of failure to comply with this Article IV within sixty (60) days
from the inspection, specifying the particulars of noncompliance.
The Committee shall have the authority to require the Owner to
take such action as may be necessary to remedy the noncompliance.

(b) If, upon the expiration of sixty (60) days from
the date of such notification, the Owner has failed to remedy the
noncompliance, the Committee shall notify the Board in writing of
such failure. Upon Notice and Hearing, the Board shall determine
whether there is a noncompliance and, if so, the nature thereof
and the estimated cost of correcting or removing the same. If a
nencompliance exists, the Owner shall remedy or remove the same
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within a period of not more than forty-five (45) from the days
from the date that notice of the Board ruling is given to the
Owner. If the Owner does not comply with the Board ruling within
that peried, the Board, at its option, may Record a Notice of
Noncompliance and may peacefully remedy the noncompliance, and
the Owner shall reimburse the Association, upon demand, for all
expenses (including reasonable attorneys' faees) incurred in
connection therewith. If such expenses are not promptly repaid
by the Owner to the Association, the Board shall levy a Special
Assessment against the Owner for reimbursament as provided in
this Declaration. The right of the Assoclation to remove a
noncomplying Improvement or otherwise remedy the noncompliance
shall be in addition to all other rights and remedies which the
Association may have at law, in equity or in this Declaration.

{¢) If for any reason the Committee falls to notify
the Owner of any noncompliance with previously submitted and
approved plans within sixty (60) days after recelpt of written
notice of completion from the Owner, the Improvement shall be
deemed to be in accordance with the approved plans.

. The Development Committee
shall review and approve or disapprove all plans submitted to it
for any proposed Improvement, alteration or addition, on the
basis of aesthetic considerations and the overall benefit or
detriment which would result to the Project and immediate
vicinity generally. The Committee shall take into consideration
the aesthetic, functional and practical aspects of the
architectural designs, placement of buildings, landscaping, color
schemes, exterior finishes and materials and similar features.
The Committee's approval or disapproval shall be based solely on
the considerations set forth herein, and the Committee shall not
be responsible for reviewing, nor shall its approval of any plan
or design be deemed approval of, any plan or deslign from the
standpoint of structural safety or conformance with building or
other codes. Nothing in this Article IV shall be construed to
permit an Applicant to construct, erect, alter or maintain any
thing, nor for the Development Committee to approve such
construction, erection, alteration or maintenance of anything
that is otherwise prohibited by the Restrictions, including,
without 1limitation, the terms of Section 8.4 of this
Declaration.

. The Committee may authorize
variances from compliance with any of the architectural
provisions of this Declaration, including restrictions upon
height, size, color, floor area or placement of structures, or
similar restrictions, when circumstances such as topography,
natural obstructions, hardship, aesthetic or environmental
considerations may require. Such variances must be evidenced in
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writing, must be signed by at least a majority of the members of
the Committee, and shall become effective upon their execution
and may be Recorded. If such variances are granted, no violation
of the Restrictions shall be deemed to have occurred with
respect to the matter for which the variance was granted. The
granting of such a variance shall not operate to waive any of the
terms and provisions of this Declaration for any purpose except
as to the particular property and particular provision covered by
the variance, nor shall it affect in any way the Owner's
obligation to comply with all governmental laws and regulations
affecting the use of his Unit,

ARTICLE V
MAINTENANCE AND ASSESSMENTS

Secgtion 5,1 essments.
Declarant, for each Condominium owned by it and subject to
Assessment, hereby covenants and agrees to pay, and each Owner,
by acceptance of a deed of a Condominjum whether or not it shall
be so expressed in any such deed, is deemed to covenant and agree
to pay to the Association all Annual Assessments for Common
Expenses and all applicable Special, Reconstruction and cCapital
Improvement Assaessments. Except as provided in this Section
5.1, all such Assessments, together with interest, costs, and
reasonable attorneys'! fees, shall be a sgeparate, distinct and
personal obligation of the Person who was the Owner of the
Condominium at the time when the Assessment fell due, and shall
bind his heirs, devisees, successors, personal representatives
and assigns. This personal obligation cannot be avoided by
abandonment of the Condominium or by an offer to waive use of the
Common Property.

Upon any voluntary or involuntary conveyance of a
Condominium, the new Owner (“Purchaser®) shall be jointly and
severally liable with the previcus Owner ("Seller") for all
unpaid Assessments levied by the Board of Directors against the
Seller for his share of the Common Expenses up to the time the
grant or conveyance was Recorded, without preijudice to the right
of the Purchaser to collect from the Seller therefor. However,
any such Purchaser shall be entitled to a statement from the
Board of Directors or the Manager, as the case may be, setting
forth the amount of the unpaild Assessments against the Seller due
the Association; and the Purchaser shall not be liable for, nor
shall the Condominium conveyed be 1liable for, any unpaid
Assessments levied by the Board of Directors against the Seller
in excess of the amount set forth in such statement; provided,
however, that the Purchaser shall be 1liable for any such
Assessment becoming due after the date of any such statement.
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