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DECLARATION OF HOMBOWNERS' ASSOCIATION COVENANTS £
FOR OPERATION AND MAINTENANCE OF . \‘ﬁ&
COMMON PROPERTIES AND FACILITIES b |&
OF PARADISBE ACRES i

This Declaration is made mls/_é_%y o&ﬁg’ 1998 by Parsdise Acres Corporation.

WHERREAS, certain land known as “Paradise Acres” is shown and designated on the
plat entitled “PARADISE ACRES, HUERFANO COUNTY, COLORADO," situate in
Seciions 3 and 4, Township 28 South, Range 70 West of tha Sixth Principal Meridinn,
Huexfano County, Colorado (herelnafter referred to as the "SUBDIVISION");

WHREREAS, in addition to this Declaration of Homeowneors Association Covenants, an
Amended Protective Covenants and Building Restrictions was recorded in the office of tha
County Clork of Huerfano County, Colorado; on January 24, 1984 at Book 23M, Page 127 in
{he reconds of the Huerfano County Recorder (County of Huerfano Rec # 5981), and such
Amended Protective Covenants are hereby fully incorporated herein by thia reference;

NOW, THEREFORE, It is heyeby declared that all the real property within the
SUBDIVISION shall be subject to the Amended Protective Covenants and Building
Resteictions for the SUBDIVISION referenced sbove, and that the real property within the
SUBDIVISION hereafter shall be held, sofd, conveyed, malstiained and used subject to the
conditions, covenants, asscssments, dues, liens, and charges hercinaficr set forth.

1. . Deflnitions.

A. *OWNER" shall mean and refee to the record owner(s), whether comsisting of
qmormumpersomoremldu.ofruuimplnme to any LOT or LOTS or who
oﬂmwlseismtlndchultonmymwmmgemmmwror
LOTS, which is or are part of the SUBDIVISION, including contract buyers. A
holder of » securlty interest In a LOT or LOTS shall not be considered an
OWNER under this Declaration.

B. "LOT" or "LOTS" shall mean and refer to any parcel or parcels of land shown
and designated on the plat of the SUBDIVISION as dexcribed.

C. = ASSOCIATION® shall mean and refer to the PARADISE ACRES
HOMEOWNERS ASSOCIATION, its successors and assigns. Any OWNER.
(in whole or in part) of a LOT or LOTS within the SUBDIVISION shall be
considered an ASSOCIATION member.

D, "SUBDIVIDBRS” shall refer to Mr. and Mrs, Wiliiam C. Houchin, or their
agenty, successory or assigns. .
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Pursnant to this Declaration, there Is hereby createid the ASSOCIATION, a non-profit,
non-governnental eatity, for the purpose of catrying out the powers, dutics and
fanctions so specificd In this Declaration.

3. Powers. Dutics, and Punctions.

A, The ASSOCIATION shail caxe for vacant, unimproved, and unkept LOTS in
said SUBDIVISION, remove and destroy grass, weeis, and rodents therefrom,
Mmymighﬂy:ﬂnmm&lngmm.mmdnmmw.
and perform aoy labor neomlrymddulubleinmejmmofmk
ASSOCIATION to keep the SUBDIVISION, and the land contiguous sad
adjrcent thereto, neat and in good order. SUBDIVIDERS may undertake such
maintenance responsibitity on LOTS they currently own and be exempted from
ASSOCIATION charges and assessments described in subparagraph G below,
wswnwmmamuwmwmmmwndumfum
ugkept LOT or LOTS.

B.  The ASSOCIATION shall pay the taxcs and assessments, if any, which may be
legally levied by any governmental authority upon roads and parks in said
SUBDIVISION, including any other open spaces maintained or lands used or
acquied for the general use of the OWNER of the LOT or LOTS or buitding
sites within said SUBDIVISION, or other 1ands which may be held in tust for
this ASSOCIATION. .

C.  The ASSOCIATION shall: (1) enforce charges, restrictions, conditions and
covenuits existing upon and created for the bepefit of said SUBDIVISION over
which this ASSOCIATION has jurisdiction; €2) pay all expenses incidental
thercto: (3) enfoscs the decisions and rulings of this ASSOCIATION having
jurisdiction ovex any of shid SUBDIVISION; (4) pay ail ASSOCIATION
expenses in connection therewith; (5) prepare an anaual budget, which shall be
subject to approval by a majority of the OWNERS; and (6) relmburse any
OWNER under this Declaration, as may be amended from time to time, for all
costs and expenses Incuryed in connection with the enforcement, or attempted
enforcement, of any of the conditions, covenante, restrictions, charges,
asscssments or terms set forth in this Deelaration.

D. The ASSOCIATION shall provide for the maintenance of linéar parks,
playgrounds, walcr systems, water areas and other community featuxes on land
set aside within or without the SUBDIVISION for the general use of the
members of said ASSOCIATION. SUBDIVIDERS will dedicate additionst
water to the ASSOCIATION to scrve SUBDIVIDERS' home and Houchin -

Ranch, and 1o charges for sald water service shall be imposed. SUBDIVIDERS
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<hall maintain water facilities o said ranch and home at SUBDIVIDERS' sole
expensc and without charge to ihe ASSOCIATION.

E. The ASSOCIATION shall do any and all lawfal things and acts which this
ASSOCIATION at any time, and from time to time, shall, in its discretlon decm
w© be in the best interests of aaid SUBDIVISION and/or the OWNER of the
LOT or LOTS, and to pay all costs and expensca in connection therewith.

F. Auy powers and dutles exercised by said ASSOCIATION relating to
maintenance, operation, construction or reconstruction of any facility provided
for hercin may be submitted to a qualified contractor or agent 28 rxcsuit of a
competitive bidding process.

G. The ASSOCIATION shall roview and fix the rate of the anmaml charges and
assessments that are payable by the OWNER for esch LOT within the
SUBDIVISION for maintenance or other services provided to each LOT or
wrs.arﬂshluuﬂleulhcmmuormmunuaﬁecﬂnauMLDTurwrs
ﬁmMOMwmmmuhmmmm To this end,

. MASSOCMﬂDNsMﬂMmMWRWumMIMMM
mmnmmuormmwmndhmhwmgnphshmghFMw.
Ofﬁcec:pemandnmcrmumwndmmaemﬂucmhhemofmh
ASSOCIATION, including all licenses, franchiss taxes, and govermental
chargm!evlednrmposedasaammem!utpemmlpmpemofmh
ASSOCIATION, shall be assessed against cach LOT (excluding those LOTS
owncdbySUBDIVIDERS)mapmmmbnh. Such charges or assessmients
shall become a lien on said LOT or LOTS as soon na due and payable. '
Seitlement of such lien shall be made as determined by the Board of Directors of
this ASSOCIATION.

H. Upon approval of a majority of ASSOCIATION members, the ASSOCIATION
may acquire by gift, purchase, or otherwlse to own, hold, enjoy, lease, operate,
maintain, and to convey, scil, Iease, transfer, or morigage, or otherwise
encumber, dedicate for public use, or othierwise dispose of, real or personal
property in copnzction with the business of this ASSOCIATION. The costs for
care and maintenance of such property shall be bore pro raia by
ASSOCIATION members and included within the charges and asgessments
made for cach LOT wlthin the SUBDIVISION.

7L Excepting emcrgency situations, any decision made by the ASSOCIATION to

: spend more than $1,000 shall reccive prior approval from a majority of the
OWNERS before such funds are spent. This provision thall apply to any ammual
ASSOCIATION budget which equals or exceeds $1,000.

1 The ASSOCIATION shall cxpend the monies collecied by this ASSOCIATION
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from assessments or charges and other sums received by this ASSOCIATION
for the payment and discharge of all proper c08t8, EXPENSCS and obligations
{ncnrred by this ASSOCIATION in carrying out any or all of the purposes for
which this ASSOCIATION is formed.

Upon majority approval of ASSOCIATION members, the ASSOCIATION mey
borrow money and may moxigags, pledge, deed in trust, or hypothecats any or
dlofnsmﬂorpmwnﬂpmpnysmiw for money borrowed or debis
incurred, and do any and all things that a homeowners' association organized
wllhk;th:ﬂmmaﬂ':oloudo may lawfully do, mdgenen!lydnmﬂperformmy
mﬂaﬂomm:whlchmhedmcrmryfor.mpmmwm.
the exercise of any of the foregoing powWers, and such powers 25 are granted by
the provislons of the laws of the State of Colorado, to 2 nonprofit association.

The ASSOCIATION shall do any and all Iawful things which may be advisable,
proper, mnhoximdorpermln.edtohcdnm by this ASSOCIATION under snd by
virtue of any conditlon, covenant, yestriction, resexvation, charge or asaessment
affecting said SUBDIVISION, LOT or LOTS, or any portion thereof, and do
and peiform any nﬂaﬂaﬂs%ﬁchmybcelmermmyfbrorimmmdm
{he excrcise of any of the foregoing powes=, or for the peace, health, comfort,
safety, or general welfare of the SUBDIVISION or the OWNER of szid LOT or
LOTS, or any portion thereof, or residents thercon.

Office Location.

The principal office for the (cansaction of the business of this ASSOCIATION shall be .
as designated by the Board of Directors of the ASSOCIATION and within Huerfano
County, Colorado, at an address to be determined by the ASSOCIATION.

The members of this ASSOCIATION shall be:

All persons or entitics Thereunder considered to be an OWNER (in whole or in
part) of a LOT or LOTS in sald SUBDIVISION, provided that no person or
entity taking title as security for the payment of money or the performance of
any obligadon shail thereby become sntitied to membership. Such conditions
shall be the only qualifications for memberahip in this ASSOCIATION.

Whenever ownership of cecord within the SUBDIVISION of a LOT or LOTS Is
In joint tcnancy or 8% tenants in common by two or more persons or entities, the
membership as to such LOT or LOTS shall be joint and the yights of such
membership (including the voting rights arising therefrom) shall be excrclsed
only by the jolnt action of all persons or entlties jdentified a5 joind tenwmis: ox
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tenants in common for such LOT or LOTS.

Membership in this ASSOCIATION shall Iapse and {arminate when any person
or entity ghall cease to be an OWRNER (either in whole or In part) of a LOT,

Subject to the conditions set forth in subparagraph 4.C. above, the voting power
of members of this ASSOCIATION as provided within this subparageaph 4.E.
shall be limited to one vote per OWNER (which may consist of ape or more
pemmmcmiﬁm)uMOWNERhidcnﬂﬁcd in tha deed for the LOT or
LOTS, regardiess of how many LOTS are contained within the land owned
under such deed.

At meetings of members, cach member (including members of the Board of
Dircetors of the ASSOCIATION) may vote in person or by proxy. Al proxies
shall be in 2 writing approved by the ASSOCIATION and filed with the
Secretary of the ASSOCIATION and for a stated pexiod of thme. No proxy shall
extend beyond ten (10) monthis and shall automatically cesse upon a conveyance
of the LOT or LOTS owned by OWNER to a new OWNER.

Five'(5) Initia} ASSOCIATION members ghall sexve on the Board of Directors
asappnlnmdmth:lrommbywnnmnc. Houchin. Each Board membes shall

serve & term of one (1) yenr. Whenever a vacancy occurs on the Board prior 10
expiration of the Board's lexm, & new Board member ahall be elected by the .
ASSOCIATION to fill that vacancy for tho duration of the unexpired term. :

Election to the Board shall be by written ballot after nomination of two or more
members of the ASSOCIATION. The names receiving the largest number of
votes shall be giected. At such clection, the members or thelr proxies mway cast
the number of votes they are entitled to exercise under the provisions of this
govenant. » -

Board of Directors shall hold their regulax mecting on the of each
quacter at p.mi. and the Bosrd may. by yesolution, change the day and
Thour of such regular meeting. Notico of any meetings shall be muiled to
ASSOCJATION members at lcast fourteen (14) days in advance of such mecting
and shall set forth the general nature of the business transacted. The majority of
the Board of Directors (including Board members us may be represented by
proxy) shall constitute a quorum; 0o meating shall be held unless & quorum of
the Bourd is present.

Offiicers of the Board of Dircctors shall be President, Vice President (a tide for
which two Borrd membexs shall hold), Secretary and Treasurer. Bach such
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Officer shall be clected by a majority of the ASSOCIATION members pursiant
10 nominations received from the membexs. The Officors shall serve n thelr

specific dutles. The President shall preside at all mectings of the Board of
Directors, shall ses that all orders und resolutions of the Boaxd arc carried out,
and shell sign all notcs, checks, leases, morigages, deeds, and other written
instruments. The Vice President shall all the duties of the President in
his abaence. ms«mmumduvmm.nepmlmntm

P , keep morummmn.mnmofmmmm.
sign all certificates of membership, snd perform related dutics. The Treasurer
shall recelve and deposit lnnppmprl-mhonkmmmm of the
ASSOCIATION, .nd-hsﬂdhhnmmhﬁmduudhmdbymenond. Both
nnTmuurarmﬂlhﬁu!dmlotViumsldent-ﬂnllﬂmﬂlmch. notes,
aod disbursements. The Treasurer shalt keep proper books of sccount and cause
an anseal audit of the ASSOCYATION books to be made by a cexiified public
sccountant. mTrennnnrshallpmpmm-mlum.amulbamdm
statements, financial stutus yeports of all mmrmmmamm
documents, and shall provide the seme {0 the ASSOCIATION membera at the
regular annual meeling.

The regular annual meeting of the ASSOCIATION members aball be hold on the

of the month of in each year at the hour of ___ p.m.
Ifllxadn.yIbrﬂwmmﬂmeﬁing:hﬂlﬁlluponnhuﬁday.theﬂln;wmbe
hcldudwun\chouron&nﬁmmfullnwhuwhichhmuhom-y. Special
mmﬂmof&emmbenmyhannedmduby two or more Board members
or upon written request of one-fourth (1/4) of tha eligible membeys, Notice of
any meetings shall be malled to ASSOCIATION members at least fourteen (14)
dny:inndvmofmchmzcﬂmmdamumtbnhmpmmmmofm
business transacted,

6.  Architcciural Commigiee.

The Architzctural Commitice established under the Amended Declaration of Protes

Covenants and Building Restrictions (“Protective Covepants”) shalt be

responsible
reviewing and approving any strugture proposed for construction st SUBDIVISION and
otherwise responsible for enforcing the Protective Covenants. The ASSOCIATION

erd:h:llbcm:mddistlmtﬁomﬂm

ASSOCIATION Board member may also serve on the Architectural Commiitee if 30

elected to thay Commities by a majority of ASSOCIATION members.

7. Restrigted Activity.

At no time and under no circumatances shall any OWNER allow or cngage in the usc of

/

L
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9.

10.

firearms for target practice on his, her or its LOT or LOTS; nor shall any OWNER

allow or eogage in hunting on his, her or its LOT or LOTS, except as otherwize

directed by local, state or federal agencies for public health pusposes. Nor shall an

OWNER start or majntain at any time an open fire on his, her or its LOT or LOTS,

excepting barbecue grills or slmilar devices. Additionslly, o OWNER shall cause or

allow excesslve noise (e.8., loud music, noisy heavy equipment) on any LOT or LOTS
that disturbs the quiet nse and enjoyment by any OWNER of a LOT or LOTS, except
as may be associated with constxucting a residence or approved structure ona LOT or

LOTS, maintenance activity conducted by the ASSOCIATION on the SUBDIVISION

common areas or any LOT or LOTS, or except a8 otherwise approved by a mejority of

the OWNERS.

A. Each OWNER shall keep and maintain his, her or its LOT or LOTS in a neat
and ordexly wMiﬂoW conditions on such LOT or LOTS. At
minimum, no QWNER fmay 7 or store garbage or waste pikes,
automobile carcasses or parts, junk or scrap material, or any other items of any
sort on a LOT or LOTS that would impair or detract from the acathetic besuty
and natnral susroundings of the SUBDIVISION. Additionally, each QWNER
must ensure the proper and prompt disposal of all waste and scrap materlal on
his, her or its respective LOT or LOTS, and no OWNER may burn such wasts
or scrap material on such LOT or LOTS to effect disposal of such waste or
material. »

B. Any animals kept by any OWNER or gucst of an OWNER on a LOT or LOTS
shall be properly boarded or controlled by the OWNER or guest. All dogs
maintained by san OWNER or guest on 2 LOT or LOTS shall be kept on a lessh
at alt times while presemt on the SUBDIVISION.

Pursuant to separate agveement with SUBDIVIDER, the ASSOCIATION may use the
road grader currently owned by SUBDIVIDER for carrying out the ASSOCIATION'S
responsibilities hereunder and upon such terms, conditions ox fees as SUBDIVIDER
may require. As concerning any ASSOCIATION use of the roed grader, the
ASSOCIATION agrees to maindzin the road grader in good operating condition,
including regular maimtenance, repair and replacement of parta as appropriate, and
providing fuel for operation, )

The m& Decinration by a three-fourths (37/4) voie ol &
majority of all current ASSOCIATION members. The conditions and covenams
contafned hereln shall be binding on all partics and all porsons claiming under them
until Janmary &, 2007, at which timc said covenants shall automatically extend for .
successive perlods of ten (10) yesrs, unless changed therexfier in whole or in part by a
vote of & majority of the ASSGCIATION members.
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11. Aoy ASSOCIATION member may enforce any of the covenants contained herein by
requesting the ASSOCIATION Boxrd to restrain much violation or to pursue legal action
in a court of law with propex jurisdiction, or both. ASSOCIATION members shall
pursue resolution through the Board for any allcged violation of the covenants
contained herein before ASSOCIATION members may individuslly or collectively
pursue legal action to cnforce such covenants.

12.  The jnvalldity of any one of the conditions or covenanis contalned hereln shall in no
way affect the validity of the rernalning conditions or covenants hezein.

IN WITNESS WHEREOF, Paradise é’j”“ Corporation caused this instrument to be

signed and scaled on the Ll a3y O-f/;/.ﬂa_.. 1998.
PARADISE ACRES CORPORATION ATTEST:

BY:
STATE OF COLORADO )
) ss.
COUNTY OF HUERFANO)
The ,;; mmwldwwfmmmé%
1998, byl Ataes PF 8 18 %e il of PARADISE ACRES CORPORA -

L A L



