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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WHISPERING CREEK CONDOMINIUMS, HUERFANO COUNTY, COLORADO

THIS DECLARATION, made and executed this , 3 day of A v e b - . 1899, by Cuchara
Partners, Ltd,, a Texas limited partnership, under the laws of the State of Colorado, hereinafter referred to
as "Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of ertain real properly deseribed in Exhibit A, attached hereto and made
a par{ hereof, hareinafter roferred to as “Whispsting Creek Cendominiums”: and

WHEREAS, Daclarant desires to create thereon a subdivision for the enjoyment and convenience of persons
whio wish to liva in Whispering Creek Condominiums with (2} access fo it reserved for and restricted to those
parties designated in Articte IV, (b) Common Areas and Desded Cpan Space for the use, enjoyment and
recreation of those parties designated in Article IV hereof; and

WHEREAS, the develcpment is designed for a maximum of thirty two (32) condorminium units; ang

WHEREAS, Whispering Creek Condominiums is a staged development subdivision to be deveioped over a
paried of time; and .

WHEREAS, Declaran! desires to reserve the right te add to Whispering Creek Condominiums part or ail of
the real property described in Exhibit B attached hereto; and

WHEREAE, Declarant desires to insure the attractiveness of Whispering Creek Condominiums, fo prevent
nuisances, to preserve, protect and enhance the values and amenities of Whispering Creek Condominiums
and to provide for tha maintenance of the Common Areas and Open Space therein. To accomplish these
purposes, Deciarani (a) desires to subject the real property described in Exhibit A, togetner with such
ackiitions as may hereafter be made thereto, fo the covenants, conditions, restrictions. easements, charges
and liens hereinafter set forth, each and all of which is and are for the benefit of said real property and each
Qwner thereof; (b} has caused to be incorporated Whispering Creek Condominiums Land Owners Association
(hereinafier refarred to as *Association”), as a non-profit corporation under the laws of the State of Colorado
for the purpose of exercising the powers and functions granted to it by this Declaration and by as Articles of
tncorporation and Byfaws; and (¢} desires that an Environmental Control Committee be created; and

WHEREAS, Declarant dosires to grant to the Association Deeds of Open Space for recreational use and
enjoyment as set farth in Exhibit D attached hereto and mace a part hereof,

NOW, THEREFORE, Declarant hereby declares that the real property deseribed in Exhibit A, atiached hereto,
and such additions thereto as may hereafter be made, shall be held, transferred, sold, conveyed, improved
and occupied subject to tha cavenants, conditions, restrictions, easements, charges and liens hereinafter set
forth, which shali run with the real property in Whispering Creek Candominiums and alf additions thereta and
be birding on all parties having any right, title or interest in Whispeting Creek Condominiums or any additions
thereto or any part thereof, their heirs. successors and assigns, and shall inure to the benefit of each owner
thereof, and Declarani hereby further declares that the real property described in Exhibil C allached hereto
and such additions thereta as may hereafter be rmads, shall be owned by Declarant but dedicated and set
aside for the commeon use, enjoyment and recreation of Ownar, pursuant and subject to the nonexciusive
perpetual easement described in Exhibit C atlached hereto. Dectarant may, &t any time and from time to time,
convert all or portions of the Exhibit C properties lo Association Property by conveying afl ar portions of Exhibit
C praperties to the Association in fee simple.
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ARTICLE |
DEFINITIONS

Section 1. “Asscciation” shall mean and refer to Whispering Creek Condominiums Qwners Asgsociation, its
succassors and assigns.

Section 2. “Assodiation Property” shall mean all real property describad in Exhibit D attached hereto and all
real property and personal property and Improvements hereafter conveyed or leased to the Association.
Association Property shall not include the real property described in attached Exhibit C until all or portions of
the Exhibit C properties are tater added to Exhibit D by Declarant.

Section 3. "Board" shall mean and refer lo the Board of Directors of the Association.
Saction 4. “Commercial Unit” are not permittad.
Section 5. "Committee” shail mean and refer to the Environmental Contrel Committee,

Saction 6. "Common Areas” shall collectively mean and refer to {a) all Association Properly; {b) the
easement described in Exhibit C and such addilions thereto as may hereafter be made; and {c) such other
real praperty and improvements as may hereafter be conveyed or leased to the Association for the common
use and enjoymenit of the Owners, Declarant and Whispering Creek Condominiums.

Section 7. "Condominium Unit™ shall mean only a residential condeminium unit as defined in C.R.S.
38-33-103, as amended,

Section 8. *Coniractor” shafl mean and refer to each peried who has been selected by an Owner to provide
goods, materlals or services of any kind for such Owner and who has been authorized by the Committee to
enter Whispering Creek Condominiums for any such purpose.

Section 9. “Declarant” shall mean and refer to Cuchara Partners, Lid., its successors and assigns. Declarant
shall be a Member of the Association but not an Owner.

Section 10. “Declaration” shall mean and refer to this Declaration of Covenants, Conditions and Restrictions,
as it may be amended from time to time, applicable to Whispering Creek Condominiums and recorded in the
Office of the Clerk and Recorder of Huerfano County, Caolorado.

Section 11. "Dependent”’ shall mean and refer to a familty member of an Qwner or tenant of Qwner who
resides in such Owner's or tenant's primary residence and who is primarily dependent on such Owner or
tenant for financlal support.

Saction 12. "Fiscal Year" shall meaan and refer to the period from October 1 o September 30, inclusive.

Seclion 13. "Open Spaca" shall mean property Kept in its natural “as is" condition without alteration or
modification by structuras or buildings, except for recreational facilities buftt and maintained by the Whispering
Creek Condominiums Owners Association such as hiking, skitng and biking trails or other “park like”
amenities, in accordance with the Land Planning Guide of Huarfano County, Sections 4.02.09, 4.10.01,
4.10.02, 5.05.02 and 5.07.04.

Section 14. "Whispering Creek Condominiums" shall mean and refer to that certain reai property describad
in Exhihit A, the real property subject te the easement described in Exhibit C and Agsociation Property and
such additional lands as may hereafter be added tharsto by Declarant in accordance with the provisions
hereof and subjected {o this Declaration by Declarant.

Section 15. "Guest”' shall mean and refer to any persan who is a visifar or invitee and who is accompanied
by an Owner, Dependent, the Declarant or a tenant.
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Section 16. "Improvement” shall mean every structure and all appurtenances therelo of every type and kind,
inciuding but not imited te buildings outbulidings, patios, tennis courts, swimming pools, antennas, exterior
lights, roads, driveways, parking areas, fences, screening walls, retaining walls, landscaping, planiings, signs,
and poles, tanks, reserveirs, pipes, towers and other facilities used in connection with water, sewer, gas,
electric, telephone, regular or cable television, or other wlilities.

Section 17. "Member" shali mean and refer to every Owner and Declarant.

Section 18. "Ownar” shall mean {a) the person or persons holding a fee simple title inferest in a Condominium
unit, or, as the case may be; (b) the purchaser or purchasers of a fee simple interest in a Condominium Unit
under an installment sales contract. Declarant shall not be an Owner.

Section 19, "Person” shall mean a naturai individual er any other entity having the legal right to hold titie to
real property.

Section 20. *Pians and Specifications” shall mean any and all decumenis designed 1o guide or control the
improvement or other proposal in question, including but rot limited to those indicating size, shape,
configuration ar materials, all site plans, excavation and grading plans, drainage plans, elevation drawings,
samples of exterior colors, building products and materials, plans for utiiity services and all other
documentation or information relevant to the Improvement or proposal in quastion.

Section 21, "Repairman” shall mean and refer o each person who has been selected by an Owner to provide
goods, materials or services of any kind for such Qwner and who has not been authorized by the Commities
to enter Whispering Creek Condominiums for any such purpose.

Section 22. "Unaccompanied Guest" shall mean and refer to any visitor or Invitee in Whispering Creek
Condominiums who is not accompanied by an Owner, Dependent or Declarant, or a tenant.

Section 23. "Unit" shall mean and refer to a subdivided area of Whispering Creek Condominiums which
designated as a Unit on a subdivision plat map.

Saction 24, "“Voting Member" sha mean and refer to any Member of the Association with respect to whose
Condominium Unit all assessments due the Association have been paid.

ARTICLE |l
PROPERTY SUBJECT TO THIS DECLARATION

Seclion 1. Existing Propery. The real property which initially is, and shal! be, held, transferred, sold,
conveyad and occupied subject to this Declaration is the real property described in Exhibit A attached hereto,
the easemant described in Exhibit C and the real property described in Exhibit D, Open Space.

Section 2. Planned Future Additions. Additional real property within the area described in Exhibit B may be
added to Whispering Creek Condominiums by Declarant without the consent of the Members within ten (10)
years of the date of this Declaration provided that such addition is in accord with the general plan of
development of Whispering Creek Condominiums,

Section 3. Other Additions, Real property not described in Exhibit B may be added to Whispering Creek
Condominiums by the affirmative vote of not less than two-thirds (2/3) of each class of Voting Members of the

Association.
Section 4. Additions: Effect. The additions herein deseribed may be made by the execution and recording
of a supplemental declaration describing the real property constituting the addition and containing an
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appropriate refergnce 10 this Declaration, whereupon the provisions of this Declaration shall become
applicable to such real property in all respects as if this Declaration had included such real property from the
baginning, provided, however, that nothing herein contained shall subject such additional real property to
assessments for the years prior to the vear of addition.

Section &, Real property described in Exhibit D which constitutes open space in perpetuity, subject to
restrictions placed on its use in the recorded Deeds thereto,

ARTICLE Itl
WHISPERING CREEK CONDOMINIUM OWNERS ASSQCIATION

Section 1. Organization. The Whispering Creek Condominiums Owners Association Is a Coiorade nonprofit
corporation created for the purposes, charged with duties and invested with the powers prescribed by law or
set forth in its Articles of Incorporation, Byfaws and in this Declaration. Neither the Articles nor Bylaws shall
for any reason be amended cof otherwise changed or interpreted except in accordance with this Declaration.

Section 2. Composition of the Organization. The Whispering Creek Condominiums Owners Association shall
he comprised of owners' representatives elected by vote of the owners of Whispering Creek Condominiums.

Section 3. Duties of the Association. The Assaciation shall have and perform each of the following duties
for the benefit of it Members.

{&) To accept, own, operate and maintain all Asscciation Property, which may be conveyed or leased to it by
Declarant or Whispering Creek Condominiums, together with all Improvements of whatever kind and for
whatever purpose which may be located theresn.

{b} To pay over or convsy, upon dissolution of the Asscciation, the assets of the Association to ong or more
exempt organizations of the kind described in Section 501(c) of the Internal Revenue Code of 1954, as
amended from time to time.

(¢} To maintain in good repair and condition the Common Areas, all Open Space, and all Improvements and
facilitios now or hereafter located thereon and all interior and access roads and railroad grade crossings and
culverts on such roads, unless such access roads, railroad grade crossings and culvert are maintained by a
governmental authority.

(d} To pay all real and personal property taxes and other taxes and assessments levied upon or with respect
{o Association Property.  The Association shail have all rights granted by law ta contest the legality and the
amount of such taxes and assessments,

{e) To obtain and maintain in effact policies of insurance adequate, in the opinion of the Board, in kind and
amount, Without limiting the generality of the precading sentence, such policies of insurance shall inciude
fire and extended coverage insurance on all Improvements, bodily injury and property damage fiability
insurance, workmen's compensation insurance and such other insurance, inciuding indemnity and other
bonds, as the Board shall deem necessary.

(N To make, establisk, promuigate, and in ils discretion fo amend or repeal and reenact, such rules and
requiations, not in contradiction of this Declaration, as it deems proper covering any and all aspects of its
functions, including the use and occupancy of the Common Areas. Each Member shalt be entitled to examine
such rules and regulations at any time during normai working hours at the principal office of the Association.

{g) To appoint and remove members of the Environmental Control Committee as provided in Article VIl hereof,
and {o insure that at all reasonabls times there is available a duly constituted and appointed Environmental
Conlrof Committee.
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{h) To enforce, in it awsn behalf and in behait of all Owners, &l of covenants, conditions and restrictions set
forth in this Declaralicn and o perform all othar acts, whether or nof anywhere expressly authorized as may
be reasonably necessary to enforce any of the provisions of the Envirenmental Controt Committee and the
Articles Incorporation and Bylaws of the Association.

{1 To provide an annual audit of the accounts of the Association and to make a copy of such audit available
to each Member during normal business hours at the principal office of the Assaclation. Any Member may
at any time and at his own expense, cause an audit or inspection to be made of the books and records of the
Association by a certified public, accountant provided that such audit or inspection is made during normat
business hours and without unnecessary interference with the operations of the Association.

ARTICLE IV
PROPERTY RIGHTS

Section 1. Right and Easement of Use and Enjoyment, Powers of Asscciation and Board. Declarant,
Whispering Greek Condominiums and every Owner shalt have a right and easement of ingress and egress
and of use and enjoyment in and on the Commen Areas including any Improvements and recreational
facilites; provided, however, that no Improvements or recreational facilities of any kind shat be placed on the
property described in Exhibit C except with the written consent of Declarant, Such right and easement shall
ba appurtenant fo and shall pass with the (ifle to every Condominium Unit, subject to the following authorty
and powers of the Association as hereinafter specified.

(a) The right and pawer of the Association to levy gereral and special assessments against all Condominium
Units in Whisparing Creek Condominiums in accordance with the provisiens of Aricle VI of this Declaration.

{b) The right of the Assaciation to suspend any Owners fight and easement of usa and enjoyment of the
Gommon Areas and any Improvement or facility thereon (1) for any period during which an assessment
against a Condominium Unit remains unpaid and (2) for a period not to exceed one hundred eighty {180) days
for each infraciion of the provisions of the Declaration ar the rules and regutations of the Association by Owner
or an Owner's guest, agent, employee or servant.

(6) The right of the Association to charge reasanable admission and other fees for the use of Association
Property and Improverments thereon except roads.

(d} The right of the Association, with Declarant's consert to allow the genaral public, or certain segments
thereof, t& use all or partions of the properties constituling Common Area or Open Space, and in the discretion
of the Board, to charge use or other fees therefor.

{e) The right of the Association to make, establish, promulgate, and in its discretion to amend, repeal and
reenact, such rules and regulations, nat in contradiction of this Declaration, as it deems proper covering any
and all aspects of it functions, including the use and occupancy of the Cornmon Areas.

{f) The right of the Association to enter, without being fiable any Owner, upon any Condeminiurm Unit of
Commercial Unit of onto any Comman Area, for the purpose of anfercing by peaceful means the provisions
of this Declaration and the restrictions contained herain or for the purpose of maintaining or repairing any area,
mprovement or other facility, # for any reason whatsoever the Owner thereof fails to maintain or repair any
such area as required by this Declaration.

(g} The right of the Association with respect to Association Property and the right of Declarant with respect
to property owned by Declarant and which comprises part of the Common Areas, 10 use and reserve or to
grant and convey to any person real property and interasts therein, including fee tifles, leasehold estate,
aasements, rights of way, morlgages and deeds of trust, out of, in, on, over or under such property for the
purpose of constructing, erecting, operating or maintaining thereon, therein or thereunder.
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(1} Parks, parkways or other recreational facilities;

(2) Roads, steels, walks, driveways, trails and paths;

{3) Lines, cables, wires, conduits, pipelines or other, devices for utility purposes;

(4} Sewers, waler syslems, storm water drainage systems, sprinkler systems and pipelines, angd
(5) Any similar improvemants or facilities.

Nao transfer or dedication of Assaciation properiies or properties comprising any part of the Common Areas
shalt be made for any purposes other than those purposes stated above except with the approval of not less
than two-thirds {2/3) of sach class of Voting Members. The effect of ary transfar or dedication for purposes
other than those above-stated shall be the termination of the application of this Declaration to the property
fransferred.

(h) The right of the Association to take all necessary acts to enforce the conditions contained in the Deeds
to the Open Spacs listed in Fxhibit regarding who may use the Opan Space, the permitted uses of the Open
Space, tha nen-permitted uses of the Open Space.

{i) The right of the Association to provide watchmen, guards or police at points of entry onto Whispering Creek
Condominiums and at stch other places and for such other purposes as the Board shalf determine.

{i) The right of the Asscciation to construct, own, operate, maintain and rapair improvements and all types of
facilities for recreation on Assaciation Property.

{k) The right of the Assaciation to indemnify any person whe was or is a party or is threatened to be made a
parly to any action, suit or proceeding, whather civil, criminal, administrative or investigative {other than an
action by or in the right of the Association) by reason of the fact that he is orwas a director, offlcer, employee,
servant or agent of the Associatian against expenses (including attorneys' fees), judgments, fines and
amounts paid in settlement actually and reasonably incurred by firm in connection with such action, surt or
proceeding, if he acted in gaod faith and in a manner reasanably believed to be in o7 not opposed to the best
interests of the Association, and, with respact to any criminal action or procesding, had no reasonable cause
1o believe his conduct was unlawful. Such deterrnination shali be made (1) by the Board by a majority vole
of a quorum consisting of directors who are not parties to such action, suit or proceedings, or (2} if such a
quorum is not attainable, or, even if obtainable, a quorum of disinterested directors so direct, by indapendant
legal counsel in a written opinion; provided, however, that if a girector, officer, employee, servant or agard of
the Associalion has been successful on the merits or otherwise in defense of any action, suit or
indemnification proceeding referred to above, or in defense of any claim, issue or matter therein, then, to the
axtent that the Association has elected to provide indemnification, he shaf automatically be indemnified
against expenses (including attorneys' fees) actuaily and reasonably incurred by him in connection therewith
without the necessity of any such detarmination that he has met the applicable standard of cenduct set forth
above.

twenty-four {24) hours. Unaccompanied Guests shall use only those roads in Whispering Greek
Condominiums which provide the most direct route from the entry gate to a specifisd dwelling.

Saclion 3. Tenancies. An Owner may lease of rent his Condominium Unit to one Person. A tenant shall have
the same rights as an Owner to the usa of the Common Areas. The Association shalf be given written notice
of all tenancies longer thar seven (7) nights.

Section 4. Should at any time the Condeminium Owners Association fail to perform its duties hereunider as
to the maintenance and upkeep of the common areas or the open space dascribed hereln, Huerfano County,
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Colorado shall be permitted at its sole descration {o enler upen the described property and make such
necessary repairs, alterations or maintenance to the propery in order to provide for the health, safety and
welfare of the awners, guasts and general public or to insure the property remains open and in a natural
condition ort the property herein described, upon giving written nofice to the Association of such deficiencies.
The Association shall be fiabie for all costs incurred by Huerfane County in taking such remedial action,

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner and Declarant shall be a Member of the Association. If any property
interest is shali, at the time of purchase, dasignate for the Association one address to which ail notices to such
joint or common cwners shali be sent. No property interest may be initially acquired jointly or in common by
mere than four (4} persons and such four (4} persens shall not represent more than two (2) housshelds.

Saclion 2. Classes of Membership: Voling Rights. The Asscciation shall have Class A, Class B and Class
C membership as follows:

Class A
Each Owner of a Condominium Unit other than Declarant, shall be a Class A Member and shall be entifled
to one (1) vote for each Condominium Unit owned on which afl assessments due the Association have been

paid.

Class B.

Declarant shall be a Class B Member and shall be entitled to one (1) vote for each unsold condominium unit.
Decfarants Class B membaership shali cease and be converted to Class C membership as to all
Condominiums then owned by Declarant on he aceurrence of either of the folfowing events.

(a) When the total votes of the Class A Members in all Units equals or exceeds seventy-five percent
{75%) of the total aggregate votes of the Class A and Class B Members in all Units regardless of voling
eligibility; or

(b) Ten {10) years from the date of this Declaration.

Class C.

Declarant shall become a Ciass C Member upon the occurrence of (a) or (b) above and shall be entitied to
one (1) vote for each unsold Condominium Unit owned only with respect to any vote to amend those
provisions of Articles V er Vi of this Declaration which affect Class C membership. Upon the sale of a
Condominium Unit subject to Ciass C membership to an Owner either by fee simple conveyance or by
installment sales agreement, the Ciass C membership for such Condominium Unit shall cease and such
Owner shall become a Class A Member subject fo all the provisions of Class A membership. Once
Declarant's Ciass B membership has been converted to Class C membership, it shalf continue to be Class
C regardless of any future subdividing of Whispering Creek Condominiums by Deciarant or any other event
affecting Deciarant’'s ownership Condominium Units in Whispering Creek Condominiums.

Section 3. Jeint or Cemmon Ownership. If any property interest is held jointly or in common by more than one
(1) parson the vote for such Condominium Unit shall be cast as a unit and neither fractional votes nor spiit
vates shall be aflowed. Any joint or common Owner shall be entifled to cast the vote or votes balonging to the
joint or common Owners unless ancther joint or common Owner shalt have delivered to the Secretary of the
Association prior to the election a written staterment to the effect that the Owner wishing to cast the vole has
not been authorized to do so by the other joint or common Gwner of Owrners. In the event that such joint or
commoen Owners are unable lo agree ameng themsalves as to how their vote or votes shall be cast as a unit,
they shail lose their right fc cast their vote or votes on the matter in quastion,

Section 4. Proxies. A Member may cast an eligible vote in persen or by proxy at any meeting of the
Members.
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Section 5. Cumuiative Voting, The cumulative system of voting stall not be used for any purpose.
Section 6. Infernal Ownership. Voting shall be as in Sectior 3 “Jdoint or Common Ownership" above.

ARTICLE VI
ASSESSMENTS

Section 1. Levy of Assessments and Lien. The Association shall have the right to levy and collect general
and spacial assessments in accordance with the provisions of this Adicle VI against all Condominium Units
owned under a Class A membership; provided, however, that no general or special assessment shall be levied
against any Condominitim Unit which is owned by Deciarant under a Class C membership. No person shall
be parsonally liable for any assessmaent; however, the annual and special assessments, together with interest
costs of coilacting the same, and reasonable iegal fees, shall be a charge on each Condominium Unit and
shall be a continuing llen on each such Condominium Unit upon which each such assessment is made. Such
Fen shall be prior fo any declaration of homestead. However, the obligation for prior or definguent
assessments shall not pass to Declarant if Declarant regains possession of a Condominium Unit previously
sold by installment sales agreement. If Declarant regains possession of such Condeminium Unit, all prior
assessments and/or lians shall immediately cease and be extinguished.

Section 2. Purpose of Assessmenis. All amounts realized from assessments by the Association shall be
used as detertnined by the Board for any lawful purpose consistent with this Declaration and the Articles of
Incorporation and Bylaws of the Association, including, but not by way of imitation, the following {a) to promote
the recreation, health, safety, and welfare of the Members; (b) for the restoration, improvement, and
maintenance of the Common Areas and Open Space; () for all services, equipment and facilities relating to
the use and enjoyment thereof, including, the operation of an entrance gate; and (d} for the payment of taxes,
insurance and other costs and expenses on Association Properties.

Section 3. Maximum Annual Assessment. Untif June 1, 2000, the maximum annual assessmert shali be Fifty
Dollars {$60.00) per Condominium Unit, Thereaffer such annual assessmants may be increased or
dacraased by vote of Declarant and Owners as salled for herain,

Section 4. Special Assessments. In addition to the annual assessments authorized above, the Association
may levy, in any Fiscal Year, a special assessmant applicabie fo that year only for the purpose of defraying
in whole or in part, the cost of any construction, reconstruction, repair or replacement of Improvements on
Assgociation Properties, including fixtures and personal property refated thereto; provided, however, that all
special assessments shall be approved by the affirmative vote of not less than two-thirds (2/3) of the votes
of each of the Class A and Class B Voting Members voting in person or by prexy at the annual meeting or at
a meeting of at a meeting called for that purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 and 4. Wiritten notice of the time
and location of any meeting called for the purpose of taking any action authorized under Sections 3 or 4 of
this Asticle shall be sent not less than thirly (30) days nor mare than sixty (60) days in advancs of the meeting
to all Class A and Class B Voting Members eligible to vote as of the date of the notice. At the first meeting
called, Voting Members present in person or by proxy entilled lo cast sixty percent (60%) of the votes of each
of the Class A and Ciass B Members shall constitute a quorum, If the required gquotum is nol present, another
meeling shall be called subject to the same notice requirement, and the required guorum at the subsequent
meeting shall be cne-half {1/2) of the required quorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (80} days following the preceding meeting.

Section 6. Uniform Rate of Agsaessment. Both annual and special assessments shall be fixed af the same
amount for each Condominium Unit subject fo assessment regardless of Candominium Unit size, price or
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value. Annual assessments and speclal assessments, if any, may be coliected on & semi-annual or annuat
basis, set by the Board,

Section 7. Date of Commencement of Annual Assessments: Due Dates. The annuat assessment for all
Units shall cammence on the 1st of January, 2000, foliowing the sale of the first such Unit to a Class A
Member, aither by fee simple conveyance or instaliment sales agreement; howavar, the assessment for the
first full Fiscal Year following the date of sale of a Gondominium Unit fo & Class A Member shall be paid by
Declarant. Assessments for subsequent years shall be paid by the Owner of such Condominium Unit,
Declarant shall pay the assessments on all Condominium Units which it owns as a Class B Membaer. For each
Condominium Urit owned by a Class A Member the annuaf assessment shall commence on the 1st day of
January, 2000, foliowing the recording of the Deed for such Condominium in the reat property records of
Huerfano Gounty, Colorado, and shall be paid by Owner.

The annual assessment shall be paid in advance. The Board shall fix the amount of the annual assessment
on each Condominium Unit for the next Fiscal Year at the annual mesting. The due date for the annuat
assessment shail be January 31st of the Fiscal Year for which the assessment is made unless the Board
determines that such annual assessment shall be coltection ona semi-annual basis, in which event the due
dates shall be set by the Board.

Written notice of the amount of the annual assessment shall be senf to every Member subject thereto. The
Association shall, upon demand, and for a reasonable charge, furnish a cerlificate signed by an officer of the
Associgtion setting forth whether the assessments on a specified Condominfum Unit have been paid.

Section 8. Date of Commencement of Special Assessments. Any special assessments under Seclion 4 of
this Article V| shall be applicable only to those Condominium Units subject to the obligation for annual
assessments on the 31s1 day of January of the Fiscal Year in which such special assassment is fevied. The
due date of any speciat assessment under Section 4 hereof shall be fixed in the resolution awthorizing such

spacial assessment.

Section 0. Effect of Nonpayment of Assessments: Remedies of the Association. Any assessment not paid
within sixty (60) days after the due date shafl be delinquent and shall bear interest from the due date at the
rate of ten percent {10%) per annum. The Association may, if any assessment remains definquent for ninety
(80) days, foreciose the lien against the property in the same manner as is provided in the laws of Colorado
for the foreciosure of mortgages on real property. No Condominiurm Unit shall be exempt from liabifity for the

assessments provided for herein because of a Member's non-use of the Cammon Areas.

Secticn 10. Mortgagee Protection, Notwithstanding any other provisions of this Declaration, ne lien created
under this Article Vi or under any other Article of this Declaration, nor any lien arising by reason of any breach
of this Declaration, nor the snforcement of any provision of this Declaration or of any supplemental declaration
chall defeat of render invalid the rights of the beneficiary under any recordad mortgage o deed of trust of first
and sendar pricrity now or hereafter upon a Condominium Unit made in good faith and for vaiue, However,
after the foreclosure of any such mortgage or deed of frust or after any conveyance in lieu of foreclosure, such
Caondominium Unit shall remain subject to this Declaration and shall be liable for all regular annual
assessments and all special assessments levied subsequent to completion of such foreclosure or delivery
of such conveyance In lieu of foreclosure, and to all installments of all regular annual and special assessments
levied prior to compietion of such foreclosure or delivery of such conveyance, but, falling due after such
eompletion or such delivery. Sale or transfer of any Condominium Unit will not affect or extinguish the
assessment lien; howsver, the repossession of any Gandominium Unit pursuant to delinguency or default
under an instaliment sales agreement with Declarant shall extinguish the lien of such assessments as 10
payments, penaities or interest which become dus pricr to such repossession. No such repossession shall
relieve such Condominium Unit from liabifity for any assessments thereatter coming due on the next annual
assessment date or the Jien thareof unless such Condominium Unit has bacome subject to a Class C
membership.
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Mo amendment of this Section 10 shall affect the rights of any morigages or beneficiary of any deed of frust
or mortgage whose mortgage of dead of trust has the first and senior priority as above provided and who does
not join in the execution of any such amendment; provided, that his mortgage of deed of trust is recorded in
the real property records of Huerfano County, Colorade, prier o the: recordation of such amendment; provided,
nowevar, thal after foreciosure or conveyance in lieu of foreclosure, the propsry which was subject to such
mortgage or deed of trust shall be subject lo such amendment.

Section 11. Subordination. By subordination agreements executed by the Association, the benefils of
ing Section 10 may, in the sole and absolute discretion of the Board, be exiended to beneficiaries net
otherwise entitied thareto.

ARTICLE VII
ENVIRONMENTAL CONTROL COMMITTEE

Section 1. Creation of Environmental Gontro! Committee. There shall be an Environmental Controf Commitiee
consisting of three (3) persons appointed by the Board to exercise the controls and powers assigned it in this
Declaration.

Seclion 2. Committee Gontrol of Plans and Specifications. Excepting any prior or future construction by
Declarant of Whispering Creek Cendominivms, no Improvements shall be commenced, installed, built or
erected upon a Condominium Unit nor shall any exterior addition to or change or alteration thereon be made
untit all Pians and Specifications shall have been submitted to and approved by the Commitiee. The
Committea shall consider and act upon any and all Plans and $pecifications submitted for its approvat
pursuant to this Declaration, and perform such other duties assigned to it by this Declaration or as from time
fo time shall be assigned to it by the Board, including the inspection of construction in progress e assure ils
confarmance wilh Plans and Specifications approved by the Commitiee, The Committee shall approve Plans
and Specifications submitted for its approval enly if it deems that the construction, aiterafions or additions
contemplated thereby in the locations indicated wiil not be detrimental to the surrounding area or Whispering
Creek Condominiums as @ whole, and that the appearance of any structure affected thereby will be in
harmony with the surrounding structures, The Committee may condition its approval of Plans and
Specifications cn stch ¢hanges therein as deems appropriate and may require submission of addittona! Plans
and Specifications or ather information prior to approving or disapproving the materials submitted. The
Committee may also issue rules or guidelines regarding anything retevant to it function, inciuding but not
timited fo minimum standards and procedures for the submission of Plans and Specifications for approval.
The Commilttes may require such detailin Plans and Specifications submitted for its review ant such olher
information as it deerns proper, Until receipt by the Committee of all required Plans and Specifications and
other information, the Committee may postpone review of anything submitted for approval, In the event the
Committes fails to nofify a Member of its apgroval or disapproval of such plans and specifications in writing
by certified mail withir: sixty {60) days after all Plans and Spegcificatiors and any other required information has
been submitted to it, either in person or by certified mait, approval of the Commitiee shall be deemed {o have
hean fully obtained.

Section 3. No Waiver of Future Approval. The approval or consent of the Committee 1o any Plans or
Specifications for any work done or proposed or in ¢ennection with any other matter requiring the approval
or consent of the Commitiee shall not be deemed to constitute a waiver of any right to withhold approvat or
consent as to any Plans or Specifications or other matter whatever subsequently or additionally submitied for
approval or consent by the same or a different Owner.

Section 4. Reimbursement of Member. The members of the Committee shali be entifled to reimbursement
for expenses incurred by tham in performance of their duties hersunder.

Section 5. Meetings of the Comrmittee. The Committes shall meet from time to time as necessary 1o perform

its duties hereunder. The Committee may from time to fime by resclution unanimousty adopted in writing
designate one of its members to fake any action or perform any duly for and on behaif of the Committee,
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except the granting of variances. In the absence of such designation, the vote of a majority of all of the
members of the Committee, or the written consent of a majority of all of the members of the Committes taken
without a meeting shali constitute an act of the Committee.

Section 6. Inspection of Work. Upon the completion of any Improvement for which approved Plans or
Specifications are raguired under this Declaration, the Owner shall give written notice of completion to the
Commbtee. Withit: such reasonable time as the Committea may set In its rules, bul not to exceed fifteen (15)
days thereafter, the Committee or its duly authorized representative may inspect such improvement, if the
Cammittes finds that such work was not done in strict compliance with all approved Plans and Specifications
submitled or tequired to be submitted for s prior approval, it shall notify the Owner in wiiting of such
noncompliance within such pericd, specifying In reasonable detail the particulars of noncompliance and shal
require the Gwner to remedy the same. If upon the expiration of thirty (30) days from the date of such
notification the Owner shail have failed to remedy noncomphiance, the Committea shall notify the Board in
writing of such failure. Upon rotice and hearing the Board shalf determine whether there is a noncempliance
and, if so, the nature thereof and the estimated cost of torrecting or removing the same. If noncompliance
axists, the Owner shall remedy or remove the same within a period of not more than forly-five (45) days from
the date of announcement of the Board's ruling. 1 the Owner does not comply with the Board's ruling within
such period, the Board, at its aption, may either remove the noncomplying Improvement or rermmady the
nencompliance, and the Owner shall reimburse the Assaciation upon demand for afi expenses incurred in
connection therewith. If such expenses are not promptly repaid by the Owner to the Association, the Board
shall levy an assessment against such Owner and the Improvemenrt in guestion and the land on which the
same is situated Tor reimbursement and the same shall constitute a lien upon such land and Improvement and
be enforced as in this Declaration provided. The Committae may inspect ali wark in progress and give notice
of noncompliance as provided above. #f the Owner danies that such noncompliance exists, the procedures
set out above shall be foliowed, except that no further work shall be done, pending resolution of the dispute,
which would hamper correction of the noncompliance if the Board shalt find that such noncompliance exists

Section 7. Noh-Liability of Commitiee Members. Neither the Committee nor any member thereof nor the
Board nor any member thereof shall be liable to the Association of to any Owner or to any other persan for
any loss, damage or injury arising out of or in any way connecled with the performance of the Committee's
of the Board's respective duties under this Declaration unless dua to the willful misconduet or bad faith of the
Committee ot its members or the Board or members, as the case may be. Except insofar as its duties may
be extended with respect to & particular area by the Association, the Committee shall review and approve of
disapprove ali Plans and Specifications submitted to it for any proposed improvement, including the
construction, aiteration or addition thereof af thereto, solely on the basis of aesthetic considerations and the
overali benefit or detiment which would result to the surrounding area and Whispering Creek Condominiums
generally. The Committee shall take into consideration the esthelic aspects of the architecturat designs,
placement of buildings, landscaping, exterior finishes and materials and similar features, but shall not be
rasponsible for reviewing nor shall its approval of any Plans and Specifications ba deemed approval thereof
from the standpoint of structural safety, engineering, soundness or conformance with building or other cedes.

Section 8, Variances. The Committee may authorize variances from compliance with any of the architectural
provisions of this Declaration, including restrictions upon height, bulk, size, shape, floer area, land area,
placement of structures, setbacks, colors, materials or similar restrictions when circumstances such as
topography, natural obstructions, hardship o assthete or snvironmental consideration may, in ils sole and
absolute discretion, warsant such variances must be evidenced in writing and must be signed by al least a
majority of all of the members of the Committee. The granting of such & variance shall not operate to waive
any of the terms and provisions of this Declaration for any purpose except as to the particular property and
particular and in the particular instance coverad by the variance.

Section 8. Obtigations with Respect to Zoning and Subdivisions. The Committea shalf reguire all persons to
comply fully with the zoning ordinances and subdivision regutations, if any, of Huerfano County, Colorado,
insofar as the same are applicable and as they may hereafter be amended.
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Saction 10. Commitice Gontral of Contractors: Committes Power to Grant Temporary Ingress and Egress.
The Committee shali have the power 1o approve or disapprove any Contractar to be used for any of the
purpeses approved in Section 2 above; provided, however, that the Committee shalt only disapprove a
Contractor for a reasonable cause stated in writing. The Committee approve or disapprove a Centractor in
writing within seven (7) days of the time the Committee is informed of the Contraclor's identity,

The Committee shall have the power to grant temporary licenses permitting ingress and egress ovel speciied
roads in Whispering Creek Condominiums to a Contractor and shall only grant such licenses to a Contractor
for a specific pericd of fime. The Committee may withdraw such licenses at any lime such Contracter {(a) uses
nonspecified roads; (b) does nat diligently pursue the work {o be done; or () viclates any of the Profective
Covenants herginafter set forth.

Saction 11. Other Committee Powars. The Committee shalf have the power fo approve, contrel, permit,
license and regulate such other activities and matters as the Board may from time to time determine

R TRTI T IT

ARTICLE VIIl
PROTECTIVE COVENANTS

The following restrictions, conditiens and covenanis, collectively called “Protective Covenants”, are imposed
upon all the Condominium Units applicable, and Commor: Areas without limiling or altering the provisiens of
Article Vil

B {3} Any tank for the storage of gas or liquid shall be hidden from the view of other Condominium Units and
the Common Area.

{b) No kenne! or other facility for raising or Doarding dogs or other animals for commercial purposes shall be
kept in Whispering Creek Condominiums, Mo animals of any kind shall be raised, bred or kept in Whispering
Creek Condominiums axcept reasonable numbers of dogs, cats or ather ordinary household pets. No poultry
X may be kept in Whispering Creek Condominiums. No deg shall be atiowed 1o run lonse except when
g accampanied by a person capable of keeplng such dog under surveillance and contrel.

(c) Al refuse, rubbish, trash, garbage or waste shall be kept disposed of or removed in a sanitary manner.
Al household refuse and rubbish, trash, garbage or waste shall be kept in closed containers inside a building
or other approved enciosure until taken to a disposai place operated or licensed by the proper public authority
for such disposal. Nonhousehold refuse, rubbish, frash, garbage or waste, other than dead leaves and fallen
limbs shall not be permitted to remain exposed.

{d) Any vehicle, whether self-propelied or not, permitted to remain on any Common Area shali be keptira
licansed and operable condition. Any vehicle, whether self-propefled or not shaff be parked in such a manner
that it is hot a nuisance, aesthetically or otherwise, to other Members. A truck larger fhan three-quarter (3/4}
ton rating shail cnly be kept on a parking area near an approved building except during any period of
authorized construction. A vehicle shall not be parked on that part of any road nermally used by vehicles
being driven on such road. The provisions of this paragraph shall not apply to Declarart during time of
canstruction of roads.

{e) Noxious, obnoxious, noisy, unsightly or ctherwise offensive objects or activities, specifically inciuding
vehicla repairs, barking dogs and littering shall nct be permitted nor shall anything be permilted that may be
an unreasoenable annoyance of nuisance to the Owners.

() A professional quality sign of not more than four (4) square feet in area shall be allowed to be displayed
on the property for any purpose and one (1) additional sign of not more than four (4) square feet in area shall
be allowed 1o be displayed for advertising such Condominium Unit or improvement thereon for sale, lease
or rent. The display of any for sale or other signs for any purpese shall be prohibited by any owner, occupant
of tennant, or {heir agents or employees, except that the Declarant may utilize such signs as it deems
advisable for the promation and sale of the development.
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(g) A structure of a femporary or mobile hature, motorhome, mobile home, camper truck, fravel trailer,
camping trailer, other vehicle used or designed for camping, or tent, shall not be placed on the property.

{h} Interval ownership of the unils is expressly permitted only for sales made by Declarant or its related
entiies. Mo other interval ownership arrangement shall be permitted without Board approval,

(@} Any outdoor fire shall be made in a facility or a receptacie having a properly operating spark screen. All
fireplaces whether inside a building or out doors shall have an operational approved spark screen covering
tha top of the chimnay. Any condition which creates a fire hazard shall not be permitted.

{i} No single-famify Condominium Unit, exclusive of open porches, garages and carports, shall be less than
six hundred (800} square feet in main floor area. No common cooperative or similar type living arrangement
shall be permitted anywhere in Whispering Creek Condominiums.

(k) All decisions refating to water service, repair or transmission shall be made by the Association or
Declarant.

{I) No commercial enterprise shall be operated.
{m) Building materials shalt not be placed on the property nor shall foundation work be started for any
improvement until such Improvement has previously been approved by the Committee. Once approval is

obtained, such Improvement most be completed within tweive (12} months after buillding materiats are first
placed on such property or foundation work is begun,

(n) A wire fence shall not be permitted
{o} Hunting shali not be permitted.

{p} Firearms, explosives, fireworks or arrows shall nof be used, shot or discharged except in such areas as
may be designated by the Asscciation for such use, shooting or discharging.

(q) Explosives shall not be used for construction purposes unless such use has been approved by the
Committee.

{ry Excessively naisy vehicles of any kind, all-terrain vehicles, trail-bikes, helicopters, alrcraft or motorcycies
shall not be used anywhere in Whispering Creek Condominiums.

(s) Chain saws shall not be used without & proper spark arrester on the exhaust and chain saws or other
noisy eguipment shall not be operated before 8:00 a.m. or after 5:00 p.m.

{t} All telephone, electrical power, and other recelving or transmission lines shail be placed underground
except that such lines on poles shall ba permitted (1) in the case of major lines to areas of Whispering Creek
Condominiums as Declarant deems appropriate; and (2) temporary lines for purposes of construction only.

{u} Exisling tree lines shall not be disturbed and. wherever practicalie, all Improvemants shall be placed a
reasonable distance behind such tree lines as determinad by the Commities.

{v) Any tree having a diameter at the hase greater than four (4) inches shall not be cut down without prior
approval of the Committea.

{w) Snowmobiles shafl not be operated.
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{x) Any vehicle requiring its operator te have an operator's license under the laws of the State of Colorado
shiall be operated only by a person having valid operator's license.

(y) Al improvements shall be maintained in such a manner that they do not become {1) unsightly, (2) in
disrepair, (3) unsanitary or (4) a fire hazard.

{z} No guest house, garage, carport or other outbuitding shall be constructed.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, tha Beard or any Mambar at his own expanse, shall have the right
to enforce, by any proceeding at law or in equity, the following: (a) alf restrictions, conditions, covenants,
reservations, easements, liens and charges now or hereafter imposed by the provisions of this Declaration;
and (b} all rights, conditions, and cbligations of the easement for recreational use set forth in Exhibit C. Any
monies received by any member from any other Member or former Member on account of assessments levied
by the Association, less all reascnable enforcement costs, shall be paid by such enforcing Member to the
Association. Failure by the Associalion or by any Member to enforce any provisions herein contained shall
in no event be deemed a waiver of the right to do so thereafier.

Section 2. Violation a Nuisance, Every act or cmission whereby any provision of this Declaration er any rules
and regulations promuigated by the Association or the Comymiltee is violaled in whole or in part is hereby
declared fo be a nuisance and may be enjeined or abated by any Member, at his own expense, or by the
Board.

Section 3. Severability. Invalidation of any one of the provisions of this Declaration by judgment or court order
shalt in no way affect any other provisiens which shall remain in full force and effect.

Section 4. Life of Declaration. The covenants and restrictions of this Declaration, as they may be amended
from time to time, shall run with and bind the property now of hereafier subjected to this Declaration for a term
of ten (10) years from the date of this Declaration, after which time they shall be automatically extended for
successive periotds of ten (10} years, unless extinguished by a written instrument executed by at least
three-fourths {3/4) ¢f both the Class A and Class B Mernbers of the Association and recorded in the Huerfano
County, Colorado, reai properiy records.

Section 5. Amendments. This Declaration may be amended, except as it relales fo the rights of a Class C
Member as proviced in Articles V and VI hereof, during the first ten (103 year period by an affirmative vote of
not less than two-thirds (2/3) of the votes of each of the Class A and Class B Voting Membars and thereafter
by an affimmative vote of at least two-thirds (2/2) of the votes of the Class A Voting Members. This Declaration
may be amended as it refates to the rights of a Class C Member in Articles V and VI by the affirmative vole
of not less than two-thirds (2/3) of the votes of each of the Class A and Class B Voling Members and of the
Class C Member. All amendments shall be recorded.

‘The County Commissioners of Huerfano County have the right, but not the obligation, to review and accept
any amendments to these declarations.

Section 5. Reservation of Right to Amend. Declarant resarvas the right to unilaterally amend this Declaration
to comply with any lender reguirement or take any other aciton it deems necessary 1o further the aims of the
Development. This right shaill terminate upon transfer of control of the development from the developer to
its owner and shall not have any affect on the Deeded Open Space and restricitons and conditions contained
in those Deeds to such Open Space.

Section 7. Motices. Any notice permitted or required to be given by this Declaration shalt be in writing and
may be deliverad either personally or by mail. If delivery is made by mail, it shall be deemad to have been
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delivered on the thirg day {Including Sundaye or holidays) after a ©opy of the same has baan deposited in the
United States mail, postage prepaid, addressed to the Parson ai the address Given by such Persen 1o the
Association for the purpase of service of notleas or Lo the residence of such Parsen it ne address hag been

given to the Association, Such addrass may be changed from time 1o time, by notica in wriling given by such
Parson to the Assosiation.

ARTICLE X
OTHER PROVISIONS WITH RESPECT TO DECLARANT

Section 1, Condominium Unit Salos and Sates Modals, Nabvr’thstanding any provigions to the conlrary herein
contained, Declarant shall be aliowed to show and sefl Condominium Units designateg by it as sales models,
condutting theraon ysual sajes activities for a pariod of fen {10}

years from the date hareof. |y addition,
Dedlarart may maintain for gajd period such signs ag may be required, in Declarant's discretion, te adverlige
Condominium Unite for sale,

sction 2. Construction Work, Natwithstanding any prevision to tha contra

S
be antitled to conduct development and construction activities even thou,
be in viclation of thig Declaration.

1y hergin contained, Declarant shaill
gh such activities would otherwise

Section 3, Racreational Facilltes., At anytims, and from time to time hereafier,
diseretion, convay ¢r ieasa to the Assooiation, if acceplablg to the Assoclation,

and othar facilities which it may now or hereafter own, Irciuding Cpen
transferred to the Association as s and free of charge and shall be deemead to

or Open Space and shall be administerad as such by the Associatian.

the Declarant may, in its sale
aller some of the recreational
race. Such faciliies shalt be
be a part of tha Common Areas

IN WITNESS VWIHEREOF, this Ceclaration hag been executed the day and vear first above written.

sTATe OF New Meyits

Cuthara Pariners, L{d.
) ) a8

By: %W—/
L™ ~
COUNTY OF }

Thie instrument was acknowledged and executed fore e this /77 s _A.&J&M}QQ&
by { evestenag Z Smik, / .
LIQPUL o (LA LD7

. a Ruple =t / v/
My Commission Expires:
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EXHIBIT A

QVERALL PROPERTY COVERED BY COVENANTS

The land referred to in Schedule A is situated in the State of Colorado, County of Huerfano
and is described as follows:

WHISPERING CREEK CONDOMINIUMS AT CUCHARA MOUNTAIN RESORT,

TRACT 8,

PANABERO DEVELOPMENT FILING NO. 3, A PLAT OF WHICH WAS FILED MARCH 14, 1993 UNDER
RECEPTION NO. 289993

COUNTY OF HUERFANOQ, STATE OF COLORADO
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EXHIBIT B
RESERVED FOR FUTURE USE
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!- vt WARRANTY DEED EXHIBIT C

CUCHARA PARTNERS, LTD., ("Grantor"), whose mailing address is 946 Panadero
Avenue, Cuchara, Colorado 81055, for consideration of ten ($10.00) Dollars and cther
good and valuable consideration, in hand paid, hereby seils and conveys to WHISPERING
CREEK CONDOMINIUM OWNERS ASSOCIATION, INC., whose address is 946 Panaderc
Avenue, Cuchara, Colorado 810585, the following real property, to remain commen area
open space in perpetuity and this dedication shall run with the land, in the County of

Huerfano, State of Colorado, to-wit:

A PARCEL OF LAND SiTUATED IN TRACT “8" OF PANADERO DEVELOPMENT FILING
NO. 3, AS FILED FOR RECORD IN THEHUEFANC COUNTY RECORDS, SAID PARCEL
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE % CORNER COMMON TO SECTIONS 16 ANDH A7, T 31 8, RG9W.
OF THE6THP M.

i THENGE S 85°4906" E, ON THE EAST-WEST CENTERLINE OF SECTION 16, A
E DISTANCE OF 486.99 FEET,

: TRENCE N 19°2020" £, A DISTANCE OF 77.70 FEET; TO A POINT IN THE NORTH-
EASTERN R.OW.LINE OF RAINBOW RIDGE ROAD AS SHOWN ON THE RECORDED
BLAT OF PANADERD DEVELOPMENT FILING NO. 3; THENCE THE FOLLOWING FIVE (5)
COURSES;

1) N 70°39'40" W, A DISTANCE OF 118.35 FEET;

2) ON THE ARC OF A CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 4°59'45"
WHOSE RADIUS 1S 2270.00 FEET WITH AN ARC LENGTH OF 197 83 FEET,

3) N 65°39'55" E, A DISTANCE OF 150.28 FEET;

4) ON THE ARG CF A CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF
44°56'20° WHOSE RADIUS IS 90.00 FEET WITH AN ARC LENGTH OF 70,67 FEET,

5) N 20°40'35" W, A DISTANCE OF 59.40 FEET, TO THE POINT OF BEGINNING OF THE
FOLLOWING PARCEL:

THENGCE ON SAID NORTH-EASTERN R.OW, LINE N 20°40°35"W, A DISTANCE OF 101 21
FEET,

THENCE ON THE ARG OF A CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF
10°53'58" WHOSE RADIUS IS 230.00 FEET WITH AN ARC LENGTH OF 43.75 FEET,
THENGE N 52°21'45" E, A DISTANCE OF 110.38 FEET,

THENGE ON THE ARG OF A CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE aF

16°16'45" WHOSE RADIUS IS 120,00 FEET WITH AN ARC LENGTH OF 34.90 FEET:

THENCE N 68°38'30" E, A DISTANGE OF 237.01 FEET!

‘THENCE ON THE ARG OF A CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF

09°41'15" WHOSE RADIUS IS 120.00 FEET WITH AN ARC LENGTH QF 20.29 FEET,

THENCE N 78°19'45" E, A DISTANCE OF 219.56 FEET;

THENCE ON THE ARC OF A CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF

04°47'30" WHOSE RADIUS I8 120.00 FEET WITH AN ARC LENGTH OF 10.04 FEET:

THENCE N 83°0715" €, A DISTANCE OF 567 FEET;

THENCE S 06°52'45" £, A DISTANCE OF 104.60 FEET,

THENCE § 73°46'23" W, A DISTANGE OF 124.38 FEET;

THENCE N 83°12'01" W, A DISTANCE OF 63.07 FEET,

THENCE § 78°21°28" W, A DISTANCE OF 39.56 FEET;

THENCE S 62°55'36" W, A DISTANCE OF 60.08 FEET;

THENCE § 28°03'29" W, A DISTANCE OF 27.67 FEET!

THENCE § 58°28'02" W, A DISTANGE OF 31.30 FEET;

THENCE N 89°27'36" W, A DISTANCE OF 24.80 FEET;

THENGE N 70°54'21" W, A DISTANCE OF 54,33 FEET;

THENCE $ 84°04'47" W, A DISTANGE OF 24.94 FEET;

THENCE § 66°50'40” W, A DISTANCE OF 33.92 FEET,
THENCE 8 53°44'14™ W, A DISTANCE OF 30.21 FEET,
THENCE S 45°36'42" W, A DISTANCE OF 32.08 FEET;
THENGE § 25°55'568"” W, A DISTANCE OF 32.90 FEET,

00 0 M O L,
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THENCE 8 4G°28°05" W, A DISTANCE OF 37.63 FEET,

THENCE 8 62°41'51" W, A DISTANGE OF 36.50 FEET,;

THENCE 8 73°03'48" W, A DISTANCE OF 22,63 FEET TO A POINT ON THE NORTH-
EASTERN R.O.W. LINE OF RAINBOW RIDGE RCAD SAID POINT BEING THE BEGINNING
OF THE PARCEL, CONTAINING 1,546 ACRES MORE OR LESS

Purported Street Address Known As:

with all its appurtenances, and warrants the title (o the same, subject to any easements,
restrictions, reservations, rights of way or covenants of record, if any, reccrded
,19__, in Book , Page of the records of the Huerfano
County Clerk and Recorder,

The Grantor hereby stipulates the land described herein shall remain recreational
open space in perpetuity, and left in its natural state “as is” without alteration or
madification by structures or buildings. That the Grantee and its successors or assigns
shal] maintain this property in such state forever. That the Grantee and its successors or
assigns agrees not to transfer, sell or otherwise dispose of the property except to a
successor or related homeaowners association or to a master homeowners association
which may incorporate Grantee or its successors and assigns within it. That the property
may be subject to easements for recreational use such as the building of trails for cross
courttry skiing, hiking, biking or other park iike uses of this property. That no camping,
i motarized vehicles except for snow grooming and maintenance machinery be permitted
‘! on the property. That only owners, tenants, and guests of Grantee or Cuchara Mountain
Resort may have access o the property for the use described herein and in accordance
with the Declaration of Covanants on file for Whispering Creek Condominiums, Huerfano
County, Colorade. These listed restrictions and conditions shall run with the land and be
perpetual in nature. Further Huerfano County shall have the unilateral right to take by any
lawful means actions to snforce these perpetual conditions which run with the land.

Signed this _/ € day of C’ZJ’c.j/_” , 1998.

W AL L

SUCHARA _

ﬂt;’ﬁwonwnﬂ@aﬂunfnm Co.J Benins” W
By; .
Z :

STATE OF COLORADO ) — T
} 5.

§|

; COUNTY OF ﬂgﬁmu )
i

i The foregoing instrument was acknowledged before me this g;ﬁf ‘day of
: Orentien. , 1998, by ;Z?Q“g_mcﬂ ﬁmﬁ

3RANTOR;

|
: Witness my hand and official seal. . ﬂ
! é’ ;22&,[(3
| ",
& %
My commigsion expires: 3 -/5 -GG .-"? ° %
: [SEAL] £ E
5 =) oF
. z U, S §
%7 S
&

RN R ORI 7 % oraese
11/719/1699 83:27°F DECCOV Judy Benine
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WARRANTY DEED EXHIBIT €

Avenue, Cuchara, Colerado 81055, for consideration of ten {$10.00) Dollars and other
good and valuable consideration, in hand paid, hereby sells and conveys to WHISPERING
[ CREEK CONDOMINIUM OWNERS ASSOCIATION, INC.. whose address is 946 Panadero
Avenue, Cuchara, Colorado 81055, the following real property, to remain comman area
open space in perputuity and this dedication shall run with the land, in the County of
Huerfano, Staie of Colerade, to-wit:

[
|
‘t
1* CUCHARA PARTNERS, LTD., ("Grantor"), whose maifing address is 946 Panadero

A PARCEL OF LAND SITUATED IN TRACT “8° OF PANADERO DEVELOPMENT FILING
NO. 3, AS FILED FOR RECORD IN THE HUERFANQ COUNTY RECORDS, SAID PARCEL
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS!

COMMENGING AT THE % CORNER COMMON TO SECTIONS 16 AND 17, T31 8, REOW,
OF THE 6TH P.M.

THENCE THE FOLLOWING FOUR (4) COURSES

1) S B5°49'08" E, ON THE EAST-WEST CENTERLINE OF SECTION 18, A DISTANCE OF
. 486,99 FEET,;

g 2) N 19°20'20" E, A DISTANCE OF 77.70 FEET:

3) N 51°14'45" £, A DISTANCE OF 28282 FEET,

4) N 06°52'45" W, A DISTANCE OF 342,43 FEET,

TO THE POINT OF BEGINNING OF THE FOLLOWING PARCEL:

THENGE & 83°07'15" W, A DISTANCE OF 66.40 FEET,

THENCE N 05°52'45" W, A DISTANCE OF 102,23 FEET,

THENCE N 83°0715" £, A DISTANCE OF 56.40 FEET,

THENCE § 06°52'45" E. A DISTANCE OF 102.23 FEET,

TO THE POINT OF BEGINNING OF THE PARCEL, GONTAINING 0.132 ACRES MORE CR
LESS

Purported Street Address Known As:

with all its appurtenances, and warrants the itla 1o the same, subject to any easements,
restrictions, reservations, rights of way or covenants of record, if any, recorded
.18, in Book , Page of the recards of the Huerfano

- County Clerk and Recorder.

The Grantor hereby stipulates the land described herein shall remain recreational
open space in perpetuity, and ieft in its natural state "as is” without alteration of
modification by structures or buildings. That the Grantee and its successors or assigns
shali maintain this property in such state forever, That the Grantee and its successors or
assigns agrees not to transfer, sell or otherwise dispose of the property except fo a
successor or related homeowners association or to a master homeowners association
which may incorporate Grantee or its successors and assigns within it. That the property
may be subject to easements for recreational use such as the building of trails for cross
couniry skiing, hiking, biking or other park like uses of this property. That no camping,
motcrized vehicles except for snow grooming and maintenance machinery be permitted
on the property. That anly owners, tenants, and guests of Grantee or Cuchara Mountain

L) O A
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described herein and in accordance
ring Creek Condominiums, Huerfano
ditions shall run with the land and be

Resort may have access to the property for the use
with the Declaration of Covenants on file for Whispe

County, Cotorado. These listed restrictions and con
perpetual in nature. Further Huerfana County shall have +he unilateral right to take by any

jawful means actions to enforce these perpetual conditions which run with the land.

Signed this ./ S dayof _ £« f,« L1988,

GRANTOR:
CUCHARA PARTNERS, LTD.

By:%@é"g%
7 T e

STATE OF COLORADO )
} 8.

COUNTY OFAunfars )
The foregoing instrument was acknowledged before me this [39 “day of
e , 1998, by, y, .

Witness my hand and official seal. .

Notary Public

\“\\\“Nll rgy ”
. . o 1A &7

My commission expires: F45 99 \“:sf;% PANLER
f1hﬂf\
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LIMITED USE FASEMENT B
;I
EASEMENT, made and granted this __ day of March, 1998, from DICK E. DAVIS !
(“Grantor™) to and in favor of INC PROPERTIES, LLC (“Granteg™). f

WHEREAS, Grantor is the holder of the mining claims on the South Baker Creek l
Lode 1 and 2, according to the legal descriptions thereof set forth on the attached Exhibit A
{the “Property™); and ;l:

WHEREAS, Grantor has sold a certain tract of land to Grantes located in the Cuchara ‘ ‘,: .
Valley Ski Resort, known as Tract 8, Panadero Filing No. 3, Huerfano County, Colorado, 1
Cuchara Valley Resort (“Tract 8”); and :

WHEREAS, Grantor desires to grant to Grantes the limited right to use the Property,
and Grantee desires to accept the same subject to the texm of this Easement, it is therefore
agreed as follows:

1. Easement Grantor does hereby bargain, sell and quitclaim unto Grantee an
casemnent for the uses, purposes and benefits set forth in this Agreement, on and across the
Property, and subject (o the following terms and restrictionS'

a. Grantee may use the Property for purpo%es only of providing a
recreational opporturity 1o its guests and invitees'to pan for gold and other
minerals in the sluice stream running through the Property. Grantee wifl limit
such use to a maximum of 12 guests and invitces on any given day of use.

A

b. Grantee and ifs guests and invitees may use the Property for such
purposes only during daylight hours, and 1o ovenught use or camping shall be
permitted.

_ c. Thete shall be no right of access to the mine shafts or buildings,
" and no right to any mining by excavation or any mf:ans other than pannmg

d, Grantee shail cause the removal of all debns and litter from the : QS;'
Property and shall take all actions necessary 10 prevent any environmental o
' hazard on the Property. If Grantee desires to ‘Gonstruct a restroom facility, it b ‘ l
shall be done in sirict compliance with all local, state and federal laws and Cd
regulations regarding waste disposal. |
F

s
it
i
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e Grantee shall be responsible for providing its own access
between property to which it has access and the Property and shall comply
with all rules of the U.S. Forest Service and other legal authority, Grantor
hereby grants all right and privilege it has to access to the Propesty by virtue
of its mining claims to the Property.

5 f. Grantee shail not construct any improvement on the Property
P without the express approval of: Grantor,

g Grantee’s use of the Property shalf not interfere with Grantor’s
ability to conduct underground mining operations on the Property.

2, [grm. The term of the Easement shall be for a period of ten years, or such
shorter period if Grantee shall have disposed of Tract 8.

3, Fee. There shall be no compensation or fee payable for the Easement, which
- is correlative to the purchase by Grantes of Tract 8.

4, Indemnification and Insurance. Grantee hereby agrees to indemnify Grantor

and its heirs, successors.and assigns from and against any loss, ¢laim or liability which
Grantor may suffer or incur, including attorneys’ fees and expenses, resulting from or in any
way arising out of Grantee’s use of the Property. In addition, Grantse agrees to carry a
policy or policies of general liability and umbrella insurance covering loss to property and
bodily injury with a policy limit of at least $1,000,000 per ocourrence, naming Grantor as an
additional insured; and to provide Grantor copies of such policies.

5. Sugcessors. The servitudes, easements, privileges, agreements, mainienance
obligations and, terms hereof shail be binding upon the parties, their respective successors in
interest, assigns, heirs, legal and personal representatives and all other persons or entitics
having or hereafter requiring any right, title or interest in the Property, and all other persons
or entities claiming by, threugh or under said owners, their successers in interest, assigns,
heirs and legal or personal representatives. Notwithstanding the foregoing, Grantee shall
have no tight to assign, subcontract or defegate its rights or obligations under this Agreement
without Grantor’s consent, which it may withhoid in its discretion. Each and every mortgage
instrument, deed of trust, lien or other encumbrance affecting any portion of the Property
shall at all times be subject to the terms of this Agreement, and any party foreclosing any
such mortgage, deed of trust, lien or encumbrance shall foreclose subiest to all of the
provisions hereof.
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6. - Modification. This Agreement may not be modified, amended or canceled
without the consent of the then record owners of the Property or their respective assigns or
successors in interest. Any modification to this Apreement shall become effective only upon
recordation of a written instrument, executed by the respective owners of the Property in the
oft"ce of the Coumy Clerk in Huerfano County, Coloradao,

7. w Applicable, ’I‘h:s Agreement and the obligations of the parties hercunder
shall be mterpretcd construed and enforced in accordance with the Jaws of the State of
Colorado The headings contained herein are for convenience only and shall not be
consa{iered in consiruing this Agreement

2. Savings Clapse. If any provision of this Agreement or the application thereof
to any cntity, person or circumstance shall be invalid or unenforceable to -any extent, the
remainder of this Agreement and the application of such provisions to the entities, persons
or circumstances shail not be affected thereby, and shall be enforced to the greatest extent

permitted by law.

9. Waiver. The failure of any owner hereunder to avail itself of any of the
servitudes, easements, privileges, rights, covenants, agreements, terms or conditions of this
Agreement for any period of time or at any time shall not be construed or deemed to be a
waiver of any such rights. The enforcement of any right or remedy hereunder by any cwner,
eithex prior to, simultaneously with, or subsequent to any other action taken pursuant to this
Agreement, shal} not be deemed an election of remedies.

10.  Covenants. All of the rights and obligations created hereby shall constitute
covenarts running with the land, and shall be binding upon and inure to the benefit of the
parties hereto, their respective permitted successors, heirs, legal representatives and assi gns.

1. No Public Use. Nothing contained in this Agreement shall be deemed to be
a gift or dedication of all or any portion of the Property to the general public or for any public
use or purpose whatsoever, it being the express intent of the parties hereto that the Property

- shall remain private property.

LA 0 0L R T
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‘ IN'WITNESS WHEREOE sthe parties hereto have executed this Agreement effective
as of the /&7 day of %ZZM , 1998,

GRANTOR:

/i /ﬁ%ﬂ
. DICK E. DAVIS
GRANTEE:

JNC PROPERTIES, LLC.

i

; i . By /Qé/\//
: M ,rg.,g,,

THE STATE OF TEXAS §
§
§

BEFORE ME, the undersigned authority, a Notary Public in and for the State of
Texas, on this day personally appeated Dick E. Davis, known to me to be the person whose
name is subscribed to the foregoing instrument and acknowledged to me that he executed the
same in his individua] capacity, :

- \ S e
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this “Sx. day of
L, 1998, o

:
i

AP TSION TEKLE

% My Gomm, Exp. D8/21/2000

=3 Notary Public
i~ STATE OF TEXAS

Notary Public in and for the State of Texas

My Commission Expires: m\%%
[
. L 0 AR
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THE STATE OF TEXAS _ §

COUNTY OF ‘ . §

' BEFdRE ME, the unéiéz:signed aythority, a Notary Public in and for the S:ate of
Texas, on this day personally appeared Job,y La Mm% of JNC Propertics,
LLC, known to me to be the person whose name is subscribed to the foregoing instrument
and acknowledged to me that she executed the same in her individual capacity.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this /.  day of

. 1998, @&Xﬁmﬁk

¢ PAUL EDWARD TAPSGOTY ici
Netary Bublic, Stale of Texas Némry Public in and for tﬁgsmte or T

< My Commistion Expires 03-01-00

00 00 O
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EXHIBIT A

The. following tracts in Huerfano County, Colorado:

ML ng g;;g;ek Hde #1

BLM Senal Numbcr CMC 249890

Bcgmmng at Comer No. 1, NE corer of the NW1/4 of Section 21, T318S,
R69W of the 6th p.rm. '

Proceed due South 1795 feet to ﬁ point (corner no. 1) (stone monument);
Thence N78° West 1500 lineal feet;
Thence due South 600 feet; )
| Thence Si‘c:uth 78° W 1500 fect';
Thence I\ilorth 600 to paint cf beginning.
er Cree g #2
BLM Serial Neo. CMC-249891.

NW comer of the SE1/4 of Section 20, T318, R69W, of the 6th p.m.

" Proceed due North 230 feet 10 stone piled monument which is the SW cormer
. . of South Baker Creek Lode #1

Proceed N(}nh 38° East 600 feel to SW comer of South Baker Creek Lode #2;
Thenlcc North 38° East to a corner 600 feet;

Thence Northwest 1500 feet to a corner;

Thence Southwest 600 feet to a corner;

Thence S:outheast 1500 feet to a corner; and

Closing Boundaries on South Baker Creek #2

SACLIENT-NISE3SDAEASEMENT WD




WARRANTY DEED

CUCHARA PARTNERS, LTD., ("Grantor), whose mailing address is 946 Panadero
Avenue, Cuchara, Colarade 81055, for consideration of ten ($10.00) Dollars and other
good and valuable consideration, in hand paid, hereby sells and conveys to WHISPERING
CREEK CONDOMINIUM OWNERS ASSOCIATION, INC., whose address is 946 Panadero
Avenue, Cuchara, Colorado 81055, the following real property, fo remain common area
open space in perpetuity and this dedication shall run with the land, in the County of
Huerfano, State of Colcrado, to-wit:

A PARCEL OF LAND SITUATED IN TRACT “8" OF PANADERQ DEVELOPMENT FILING
NO. 3, AS FILED FOR RECORD IN THEHUEFANO COUNTY RECORDS, SAID PARCEL
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENGING AT THE ¥ CORNER COMMON TO SECTIONS 16 AND 17, T 31 8, R 68 W,

QF THE §TH P.M.

THENCE s 85°49'06" E, ON THE EAST-WEST CENTERLINE OF SECTICN 16, A

DISTANCE OF 48899 FEET

THENGE N 19°20'20" E, A DISTANCE OF 77.7C FEET; TO A POINT IN THE NORTH-

EASTERN R.OW.LINE OF RAINBOW RIDGE ROAD AS SHOWN ON THE RECORDED

PLAT OF PANADERC DEVELGPMENT FILING NO. 3; THENCE THE FOLLOWING FIVE (5)

COURSES;

1) N70°39'40" W, A DISTANCE OF 118,35 FEET;

2) ON THE ARC OF A CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 4°5¢'45"

WHOSE RADIUS IS 2270.00 FEET WIiTH AN ARC LENGTH OF 197.93 FEET:

3) NG5°39'65" E, A DISTANCE OF 150.28 FEET,

4) ON THE ARC OF A GURVE TO THE RIGHT THRCUGH A CENTRAL ANGLE OF

44°59'20" WHOSE RADIUS IS 90.00 FEET WITH AN ARC LENGTH OF 7067 FEET:

5) N 20°40735" W, A DISTANCE OF 59.40 FEET; TO THE POINT OF BEGINNING OF THE

FOLLOWING PARCEL:

THENCE ON SAID NORTH-EASTERN R.OW. LINE N 20°40'35"W, A DISTANGE OF 101.21

FEET:

THENCE ON THE ARC GF A CURVE TO THE LEFT THROUGH A CENTRAL ANGLE DF

10°53'58" WHOSE RADIUS iS 230,00 FEET WITH AN ARC LENGTH OF 43,75 FEET:

THENCE N 52°21'45" E, A DISTANCE OF 110.38 FEET,

THENCE ON THE ARC OF A CURVE TC THE RIGHT THROUGH A CENTRAL ANGLE OF
16°16'45" WHOSE RADIUS IS 120.00 FEET WITH AN ARC LENGTH OF 34.10 FEET;

THENCE N 68°38'30" E, A DISTANGE OF 237.01 FEET:

THENCE ON THE ARG OF A CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF

09°41"15" WHOSE RADIUS IS 120.00 FEET WITH AN ARC LENGTH OF 20.20 FEET:

THENCE N 78°19'45" E, A DISTANCE OF 219.56 FEET;

THENCE ON THE ARC OF A CURVE TO THE RIGHT THROUGH A GENTRAL ANGLE OF

04°47'30" WHOSE RADIUS IS 120.00 FEET WITH AN ARC LENGTH OF 10.04 FEET,

THENCE N 83°0715" E, A DISTANCE OF 557 FEET;

THENCE S 06°52'45" E, A DISTANCE OF 104.68 FEET;

THENCE § 73°46'23" W, A DISTANCE OF 124.29 FEET:

THENCE N 83°19'01" W, A DISTANCE OF 63.07 FEET;

THENCE § 78°21'25" W, A DISTANCE OF 39.56 FEET:

THENCE § 63°55'36" W, A DISTANCE OF 60.08 FEET:

THENCE S 28°03'29" W, A DISTANCE OF 27.67 FEET;

THENCE S 58°28'02" W, A DISTANCE OF 31.30 FEET;

THENCE N 89°27'36" W, A DISTANCE OF 24.80 FEET;

THENCE N 70°54'21" W, A DISTANCE OF 54.33 FEET;

THENGCE & 84°04'47" W, A DISTANCE OF 24.94 FEET;

THENCE 5 66°50'40" W, A DISTANCE OF 33.82 FEET;

THENCE S 53°44'14™ W, A DISTANCE OF 50.21 FEET;

THENCE S 45°36'42" W, A DISTANCE GF 32.09 FEET;

THENCE S 25°55'58" W, A DISTANCE OF 32.90 FEET;

T T T
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THENCE S 40°28°55" W, A DISTANCE OF 37.63 FEET:
THENCE S 62°41'51" W, A DISTANCE OF 38.50 FEET:

THENCE S 73°0348" W, A DISTANCE OF 22.63 FEET TC A POINT ON THE NORTH-
EASTERN R.O.W. LINE OF RAINBOW RIDGE ROAD SAID POINT BEING THE BEGINNING
OF THE PARCEL, COMTAINING 1.546 ACRES MORE OR LESS

Purported Street Address Known As:
with ail its appurtenances, and warrants the title to the same, subject to any easements,
restrictions, reservations, rights of way or covenants of record, if any, recorded

, 19, inBook . Page of the records of the Huerfano

County Clerk and Recorder,

The Grantor hereby stipulates the land described herein shall remain recreational
open space in perpetdity, and left in its natural state "as is" without aiteration or
modification by structures or buildings. That the Grantee and its sUCCessors or assigns
shall maintain this property in such state forever. That the Grantee and its successors or
assigns agrees not to transfer, sell or otherwise dispose of the property except to a

successor or retated homecwners association or to a master homaowners association
cessors and assigns within it. That the property

which may incorporaie Grantee or its suc

may be subject to easements for recreational use such as the building of trails for cross

country skiing, hiking, biking ar other park like uses of this proparty. That no camping,
nd maintenance machinery be permitted

motorized vehicles except for snow grooming a
on the properly. That only owners, tenants, and guests of Grantee or Cuchara Mountain

Rescrt may have access to the property for the use described herein and in accordance
with the Declaration of Covenants on file for Whispering Creek Condominiums, Huerfano
County, Colorado. These listed restrictions and conditions shat! run with the land and be
perpetual in nature. Further Huerfano County shalt have the unilateral right to take by any
lawful means actions to enforce these perpetual conditions which run with the land

Signed this _/ 3 _ day of C"?c?‘["-—

, 1898,

LT L ——
5z R 11,00 D 0.20 N 0.90 Huarfane Co.J Ben “By:/fw - {"\/

STATE OF COLORADC )
} 88

COUNTY OF ﬂg;éaﬂo }
pefore me this _&ﬂday of

. The foregoing instrument was acknowledged
Ontote . 1998, by )

i)
witness my hand and official seal. . /
%ﬂggp L ando
NeSle £,

&

& Z

_ S o
My commission expires: <3 /577 g © WOTARLY
[SEAL} £ oE
%‘?:\’ PupL\® /0 &
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WARRANTY DEED

CUCHARA PARTNERS, LTD.. ("Grantor"), whose mailing address is 946 Panadero
Avenue, Cuchara, Colerado 81055, for censicleration of ten ($10.00) Doliars and other
good and valuable consideration, in hand paid, hereby selis and conveys to WHISFERING
CREEK CONDOMINIUM OWNERS ASSOCIATION, INC., whose address is 946 Panadero
Avenue, Cuchara, Colorado 81055, the following reaf property, to remain common area
open space in perpuiuity and this dedication shalt run with the {and, in the County of
Huerfano, State of Colorado, to-wit:

A PARCEL OF LAND SITUATED IN TRACT “8" OF PANADERC DEVELOFMENT FILING
NO. 3, AS FILED FOR RECORD IN THE HUERFANO COUNTY RECORDS, SAID PARCEL
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE % CORNER COMMON TO SECTIONS 16 AND 17, T 31 S, R 69 W,
OF THE 6TH P M.

THENCE THE FOLLOWING FOUR (4) COURSES

1) 5 85°42'06" E, ON THE EAST-WEST CENTERLINE OF SECTION 16, A DISTANCE OF
486.89 FEET;

2} N 19°20'20" E, A DISTANCE OF 77.70 FEET;

3) N 51°14'45" E, A DISTANCE OF 292,02 FEET;

4) N 06°52'45" W, A DISTANCE OF 340 43 FEET:

TO THE POINT OF BEGINNING OF THE FOLLOWING PARCEL:

THENCE $ 83°0715" W, A DISTANCE OF 55.40 FEET;

THENCE N 06°52'45" W, A DISTANCE OF 102.23 FEET,

THENCE N 83°07'15" E, A DISTANCE OF 56.40 FEET;

THENGE S 06°52'45" E, A DISTANCE OF 10223 FEET,

TO THE POINT OF BEGINNING OF THE PARCEL, CONTAINING 0.132 ACRES MORE OR
LESS

Purporied Street Address Knawn As:

with all its appurtenances, and warrants the title to the same, subject to any easements,
restrictions, reservations, rights of way or covenants of record, if any, recorded
19, in Book . Page of the records of the Huerfano
County Clerk and Recorder.

The Grantor hereby stiputates the land described herein shali remain recreational
open space in perpstuity, and left in its natural state "as is” without alteration or
modification by structures or buildings. That the Grantee and its successors or assigns
shall maintain this property in such state forever. That the Grantee and its successors or
assigns agrees not to transfer, sell or otherwise dispose of the property except to a
successor or related homeowners association or o a master homeowners association
which may incorporate Graniee or its successors and assigns within it. That the property
may be subject to easements for recreational use such as the building of trails for cross
country skiing, hiking, biking or other park like uses of this property. That no camping,
motorized vehicles except for snow greoming and maintenance machinery be permitted
on the property. That only owners, tenants, and guests of Grantee or Cuchara Mountain

L 000 O 0
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Rescri may have access to the property for the use described herein and in accordarnce
with the Declaration of Covenants on file for Whispering Creek Condominiums, Huerfano
County, Colorado. These fisted restrictions and conditions shall run with the land and be
perpetual in nature. Further Huerfano County shall have the unilateral right to {ake by any
lawful means actions to enforce these perpetual conditions which run with the land.

Signed this _/ S dayof e P . 1998.

GRANTOR:

CUCHARA PARTNERS, LTD

By:%ﬂM -
e L

Y4

STATE OF COLORADQ )
} ss.

COUNTY op@mﬂgmn_ )
0 The foregoing instrumeny was acknowledged before me this [29 -day of
(O ehen , 1998, by, A9 :

witness my hand and official seal.
Mw 4@%

Notarly Pubtic
!

Wy,
. ‘ - &N cian, A,
My commission expires: F15 99 x\‘\\a?;ﬁ....f"o %

[SEAL] N SPTCIAN
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o
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