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DECLARATION OF COVENANTS AND RESTRICTIONS
oF
THE LANDING

THIS DECLARATION, made on the date hereinafter set forth by
PRATRIE HILLS, L.L.C., a South Dakota Limited Liability Company,

{hereinafter referred to ag "Declarant®).

WHEREAS, Declarant is the owner of certain real property in
the City of Brookings, Brookings County, South Dakota, which is

describhed below; and

WHEREAS, Declarant seeks to develop the property as a planned
unit development of fown houses asg hereinafter defined;

NOW, THEREFCRE, the Declarant hereby declares that all of the
real property herein described shall be held, sold and conveyed,
subject toe the following easements, restrictions, covenants, and
conditionsg which are for the purpose of protecting the value and
degirability of, and which shall run with the real property and be
binding on all parties having the right, title or interest in the
described properties or in part thereof, thelr heirg, successors
and assigns and which rights shall inure to the benefit of each
owner thereof as more specifically allowed by SDCL 43-12.

ARTICLE T
DEFINITIONS

a. "The Landing Homeowners Asscciation” {(hereinaftexr
"Association") shall mean and refer to the South Dakota
not for profit corporation of the same name to be
organized and exist under the laws of the State of South
Dakota for the purposes set forth in the corporation
documents with all the rights, duties and obligations as

get forth heredn.
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"The Landing" shall mean the development of townhouses in
Brookings, Brookings County, Scuth Dakota within the real
property described below, all of which residential
dwelling units shall be subject to the =rules,.
regqulations, covenants and restrictioms set forxth herein.

"Living Unit” ghall mean that portion of The Landing
degignated and intended for use and occupancy as a
residence by a family or household.

"Family and Household" shall mean ong or more persons
related by blood, marriage or adoption occupying a living
unit ag an individual housekeeping entity; and such may
include no more than two other persoms not related by
blood, marriage or adoption; notwithstanding any other
provision herein, the maximum number of persons residing
in a living unit shall not exceed two (2) per bedroom,

1Bedroom” shall mean a room within a living unit in the
original construction designed to be furnished with a bed
and intended to be primarily used for sleeping; under no
civeumstances ghall the roomg customarily referred to as
kitchen and living room be construed as a bedroom.

nTot" or "Living Unit Lot" shall mean that portion of the
real property described below which has been deeded to
the owners separately, which real property encompasses
the land immediately beneath the living unit owned by the
owner and shown on any recorded subdivision map of the
property defined below. (This definition shall not
include common areas platted ag separate lots and which
are intended to be owned by the Developer or
Agsociation) . Tt is anticipated Living Unit lots will
be designated by numbers and common area lots by letters.

"Common Area’ shall mean all real property within the
real property described below owned by the Cwner or the
Association as the case may be for the common use and
enjoyment of the Mewbers, which has not been exempted
from these Covenants and Restrictions and which has been
daveloped and landscaped for and devoted to the common
use of the Members by the Owner, including the limited
use common area hereinafter described and all private
streets as part of The Landing development. Owner shall
be allowed to designate additional common areas from time
to time as development progresses.




h. "Owner™ shall mean and refer to the record owner oxr
PRAIRIE HILLS, L.L.C., whether one o more persons or
entities, of the fee simple title to any lot or living
unit as part of The Landing, hut not refer to the
mortgagee unless and until the wortgagee has acquired
title pursuant to foreclosure or any proceeding in lieu
of foreclosure.

i. Member” shall mean and refer to all owners who are
members of the Asgociation as provided below.

3. "Developer” shall mean and refer to MILLS DEVELOPMENT
CORPORATION, a South Dakota Corporatiom, its successors
and assigns, if such successors or assigns should acquire
the balance of undeveloped lots from the developer for
the purpose of development. MILLS DEVELOPMENT
CORPORATION and PRAIRIE HILLS, L.L.C. are owned, managed
and operated by the same individuals.

k. "Formal Notice of No PFurther Development" shall occur
when the Owner shall record a Supplemental Declaration of
Covenants and Restrictlons which include a provision
indicating that developer shall develop no wmore
townhouses as part of the development.

L. "Common Expenses” shall mean any and all expenses related
to the care and keep of the common area, including the
upkeep of private roads and the waintenance, repair and
upkeep of the water and sewer system serving The Landing,
except such expenses as may hereafter be assigned to the
Qwner.

m. nprivate Streets" shall refer to that portion of the
common area which has been hard surfaced for use by
owners and theilr guests for ingress and egress to the
various living units, but shall not include any limited
uge common ares as hereinafter described.

. "Townhouse" shall mean a single family dwelling unit, the
ownership of which shall include the real property
directly beneath the unit.

ARTICLE TT
PROPERTY SUBJECT TO THIS DECLARATION:

Section 1. Exigsting Property. The real property which is and
shall be held, transferred, sold, conveyed and occuplied subject to
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this Declaration is located in Brookings, Brookings County, South
Dakota more particularly described as follows:

Block Four {4} of Prairie Hills Addition to
the City of Brockings, Brookings County, South
Dakota as shown on the recorded plat thereof
on file and of xecord in the office of the
Register of Deeds, excluding therefrom Lot 1
of said Block Four (4},

all of which property shall be referred to as "the premises". It
ig further understood that as additional land is developed within
The Landing, that the additiomal land will become subject to this
Declaration of Covenants and Restrictions.

Section 2. Alterations of the Premises.

a.

General Plan of Develcpment. Attached hereto as Exhibit
"AY is a General Plan of Development for The Landing; it
ig anticipated by the Owner and Developer that there will
be ultimately up to 90 living units with attached garages
as part of the development. However, developer is not
limited by such general plan as to the exact nunber or
configuration of the living units, nox is developer
reguired to develop all of the property as part of The
Landing. The developer may exempt future lots or
subdivisions of the premises from the efifects, burdens
and benefits of this Declaration, and all the Covenants
and Restrictiong contained herein.

any exemption authorized under this subgection shall be
accomplished by the filing for record of a Supplemental
Declaration of Covenants and Restrictions with respect to
guch exempted lands. Such Supplemental Declaration shall
contain any and all complimentary additions and
modifications to the Covenants and Restrictions contained
in this Declaration as may be necegsary to reflect the
different character of the premises as medified and as
are not inconsistent with the scheme of this Declaration.
In no event, however, shall such Supplemental Declaration
revoke, modify or add to the Covenants established by
this Declaration with respect to "the premises" not

exempted as allowed by this subsection.

Additions. Upon approval in writing of the Association
pursuant to a vote of its members as provided in its By~
Laws, the owner of amy property who desires to add it to
the scheme of this Declaration and subject it to the
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jurisdiction of the Asgsociation may file of record a
Supplemental Declaration of Covenants and Restrictions as
in subsection (a) hereof. Furthermore, if at any tine
while this Declaration remains in affect, if the
Developexrs should develop additional lands adjacent to
the area described in Article II, Section 1, such
additional lands may be annexed to the property without
the assent of the members. :

<. Mergers. Upon merger or cengolidation of the Association
with another association as provided in its By-Laws, its
properties, rights and obligations way, by operation of
law, be transferred to another surviving or consclidated
association or alternatively the properties, rights and
obligations of another assoclation may by operation of
law, be added to the properties, rights and obligations
of the Association as a surviving corporation pursuant to
a merger. The surviving or congolidated asgoclation may
administer the covenants and restricticns established by
this Declaration within the premises together with the
covenants and restricticns established on any other
properties asz one scheme. No such merger oY
consolidation however, shall effect any revocation,
change ox additions to the covenanis established by this
Declaration within the premises as they then exist,
except as hereinafter provided.

ARTICLE IIT

MEMBERSHIP AND VOTING RIGHTS
IN THE ASSOCIATION

Section 1. Membership. Every person or entity who is a
record owner of a fee or undivided interest in any lot which ie
subject by covenants of record to assessment by the Association,
including contract sellers, shall be a member of the Association.
The foregoing is not intended teo include persong or entities who
hold an interest merely as security for the performance of an
obligation. The wembership shall be appurtenant to and may not be
separated from ownership of any lot which is subject to assessment
by the Assoclation. ownership of such lot shall be the sole
qualification for membership.

saction 2. Voting Rights. The Association shall have two
classes of voting membership:

Class A. class A shall be all those Owners as defined in
Section 1 with the exception of PRAIRTE HILLS, L.L.C. Class A
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menbers shall be entitled to one vote for each lot in which
they hold the interest reguired for membership by Section 1.
When more than one person holds such interest in any lot, all
such persons shall be mewbers. The vote for such lot shall be
exercised asg they, anong themselves, determine, but in no
event shall more than one vote be cast with respect to any
lot.

Class B. PRAIRIE HILLS, L.L.C. shall be the sole Class B
member. The Class B member shall be entitled to 100 vetes in
the Association, The Class B membership shall cease and
terminate upon the happening of any of the following events
whichever first occurs:

a. When the last living unit lot within The Landing is
seld or,

b. When the Owner formally announces no further living
unit lots will be developed as part of The Landing
ox,

. mwenty-five (25) vears from the date of this
Declaration.

From and after the happening of any of the above described events,
which ever first occurs, the Class B member shall be deemed to be a
Class A member, entitled to one (1) vote for each lot in which it
holds the interest required for meumbership under Section 1.

Sectiocn 3. Determination of Quorum. A ¢uorum shall be defined
as the presence of Members, absentee ballots received or proxies
entitled to cast sixty percent (60%) of all the votes of the
membership and shall constitute a guorum. If the required guorum
iz not Fforthcoming at any meeting, another meeting may be called
subject to the notice requirements set forth in Sections 4 and 5 of
Article VI and the requlred quorum at each such subseguent weeting
shall be one-half (1/2) of the reguired quorum at the preceding
meeting, provided that no such subsequent meeting shall be held
more than forty-five (48) days following the preceding meeting.

Section 4. Absentee Voting. Absentee Voting is allowed for
all matters coming before the entire Association membership. As to
any matters that require action by the entire Association, the
Board of Directors shall give written notice of the propesed action
at least fourteen {14) days prior to the time a wvote on the matter
ig to be taken. The neotice to the Members shall tell each Member
that they can request an absentee ballot from the Secretary of the
Asgsociation and that abgentee ballot must be returned at least
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three (3) business days prior to the vote actually being taken.
Any ballots received less than three (3) business days before the
vote is taken will not be counted. The absentee ballot will state
the proposed measure and if necessary, will give an explanation to
each voter as to what the effect of the vote will mean as to the
Association. The Board of Directors prior to sending out the
abgentee ballot will agree by majority vote what explanation will
be given in the notice to each of the Members. The notice will
also state what number of votes by the mewbership will be necessary
in order to pass the proposed action.

ARTICLE TV
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members Easement of Emnjoyment. Subject to the
provisions of Sectiom 3, every member shall have a right and
easement of enjoyment in and to the cowmon properties when deeded
to the Association, and such easement shall be appurtenant to and
shall pass with the title to every lot. The commen area is not for
the use of the general public, but is for the common use of the
members and their guests. Nothing contained herein shall reduce or
eliminate the responsibility of each lot owner to keep the common
area adjacent to his living unit free from any cbhstructions for the
benefit of the postal service and other services.

dection 2. Title to Common Area. The Owner may retain legal
title to all or any portion of the common area until such time as
it has completed improvements thereon or until such time as in the
opinion of the Owner, the Association 1s able to maintain the sane,
or when the Owner formally announces that no further development of
The Landing shall occur. Tt is anticipated throughout the
development of The Landing that the Owner may deed porticns of
common area lots as individually platted lots, to the Association.
Upen the completion of the development or upen formal announcement
of no further development, the Owner shall transfer ownership by
good and sufficient warranty deed, of any undeeded common area as
they then exist, to the hggoclation. Notwithstanding Owner's
ownership of the common area, the Association shall provide for the
maintenance of the developed commen area.

Section 3. Extent of Members Eagements. The rights and
ecasements of enjoyment c¢reated hereby and the title of the
Association to the commen properties shall be subject to the
following:

a. The right of the Association, in accordance with its
Articles and By-Laws, to borrow money for the purpose of
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improving the common properties, and in aid thereof to
mortgage said properties, and the wights of such
mortgagese in such property shall be subordinate to the
rights of the members hereunder; and

The right of the Asscciation to take such steps as are
reasonably necessary to protect the asbove described
properties against foreclosure;

The right of the Association tc enact Rules and
Regulations governing the use and enjoyment of the common
area; and

The right of the Association as provided in its Articles
and By-Laws to suspend the enjoyment rights of any membeat:
for any period during which any assessment remains
unpaid; and to suspend the said enjoyment rights for any
period not to exceed thirty (30) days foxr any infraction
and to assess a fine not to exceed $50.00 for each
infraction of its published rules and regulations;
provided however, that nothing contained in this
gubparagraph shall be deemed to deny an owner access to
and from his lot or living unit located in Landing; and

The xights of the &Association to charge reagonable
admission and other fees for use of the common
properties; and

The right of the Owner of each lot to an exclusive
casement on the limited use common properties occupied by
fireplaces, roof overhangs, air conditioning compressors,
flower boxes, decks, balconies, driveways immediately
adjacent to a garage, Or entry way and other
appurtenances all of which are part of the original
construction of any 1living unit or which are added
pursuant to the provisions of Article XI herecof; and

The right of the Association to dedicate or transfer all
or any part of the common properties to any public
agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the
members, provided that no such dedication or transfer,
and ne determination as to the purposes or as to the
sonditions Thereof, shall Dbe effective unless an
instrument signed by mewbers entitled to cast three-
fourths of the vote of each class of membership has been
recorded agreeing to such dedication, transfer, purpose
or condition, and unless written notice of the proposed

8




agreement and action thereunder is sent to every member
at least thirty (30) days in advance of any action taken.

ARTICLE V
PARKING RIGHTS

The Association shall maintain upon the private streets,
parking spaces for the use of Owners or their guests. However, any
parking rights shall be limited as provided for in the protective
covenants contained in Axticle IX hexeof. Furthermore, this
provision ghall not entitle an Owner or guest to park in any
limited use common area of another Owner.

ARTICLE VI
COVENANTS FOR ASSESSMENTS AND MAINTENANCE

Section 1. Creation of assessments. The developer for each
platted living unit lot owned by him within The Landing hereby
covenants and each Owner of any lot, by acceptance of a deed
therefore, whether or not it shall be so expressed in any such deed
or other conveyance, shall be and hereby isg deemed to covenant and
agree to pay Lo the Association: (a) annual assessments or
charges; (b) special assessuents for capital improvements; and {c)
gpecial assessments for repairs and maintenance, all such
assessments to be fixed, established and collected from time to
time as hereinafter provided. The annual and special assessments,
together with such interest thereon and the costs of collecticn
thereof, shall be the personal obligation of the persou who was the
owner of each lot at the time when the assessment fell due and
shall be a lien against each lot.

Section 2. Purpose of Assessgments. The assessuents levied by
the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare o0f the
residents in The Landing and in particular (1) provide for the
improvement, waintenance and rent of the common properties and
facilities, (ii) lease a community building; and (iii) provide
services devoted to the use and enjoyment of the properties and
living unitsg in The Landing.

Section 3. Initial Annual Assessment. Until the fiscal year
beginning July 1, 2013, the aonual assessment shall bhe §1,440.00
per lot payable on a prorata basis monthly as hereinafter provided.
From and after the year beginning July I, 2013, the annual
agsessment may be amended by vote of the wmembers as provided in
dection 5 below. However, at the end of each fiscal year, for the

9
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succeeding yvear, the Board of Dirxectors of the Association may,
after consideration of current maintenance costs and future needs
of the Association, fix the annual assessment for any year in a
greater or lesser amount. The assessment for each platted living
unit lot owned by the developer containing a completed unoccupied
living unit shall be one-third of the annual assessment.

Section 4. Special Assessments. In addition to the annual
asgessments authorized by Section 3 above, the Association may levy
in any assessment yvear a special assessment applicable to that year
only for the purpose of defraying in whole or in part the costs of
any constyuction or reconstruction, unexpected repalr or
replacement of a described capital improvement upon the common
properties, including the necessary fixtures and personal property
ralated thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the vote of the membership who are
voting in person or by proxy at a meeting duly called for this
purpose. Written notice of such meeting shall be sent by first
class mail to all the members at least thirty (30) days in advance,
and chall set forth the purpose of the meeting.

Furthermore, the Association shall be entitled to assess any
owner for the cost of any repairs authorized in Section 12 below.

Section 5. Change in Annual Assegsments. gubject to the
limitations of Section 3 hereof, the Association may change the
assessments Fixed by Section 3 hereof prospectively, provided that
any such change shall have the assent of two-thirds (2/3) of the
vote of the members who are voting in person or by proxy at a
meeting called for such purpose, written notice of which ghall be
sent by first class mail at least thirty (30) days in advance.

Section 6. Quorum for any action authorized under Sectioms 4
and 5. The quorum reguired for amy action authorized by Sections 4
and 5 hereof shall be as follows;

At the first meeting called for such purpose,
the presence of members or proxies entitled to
cast sixty percent (60%) of all the votes of
the membership shall constitute a quoxum. If
the required quorum is not forthcoming at any
meeting, another meeting may be called subject
to the notice reguirements set forth in
Sections 4 and 5 and the regquired quorum at
each such subsequent meeting shall be one-half
(1/2) of the required guorum at the preceding
meeting, provided that no such subsequent
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meeting shall be held more than forty-five
(45) days following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments, The
annual assessment provided for herein shall commence on the date,
which shall bhe the first day of a month, fixed by the Board of
Directors of the Assoclation to be the date of commencement;
howevar, the annual assessment for esach lot owned by the developer
upon which there is no completed living unit, shall commence on the
first day of the calendar wonth subsegquent to the date such lot
contains a completed unoccupied living unit.

The first annual assesgsment for any lot with a completed
living unit ghall be made for the balance of the calendar year and
shall become due and payable rateably on the first day of each
month commencing on the date fixed for commencement as above
described. The assessments for any year after the first year shall
become due and payable rateably on the first day of each month of
sald year.

The amount of annual assessments which may be levied for the
balance remaining in the first year assessment shall be calculated
on a monthly basis. The same reduction in the amount of the annual
assessment shall apply to the first assessment levied against any
property which is hereinafter added to the properties now subiject
to assegement at such time other than at the beginning of any
annual asgegsment period.

The due date of any special assessments allowed within this
Article shall be fixed in the resolution authorizing such
asgessments.

Section 8. Duties of the Bward of Directors. The Board of
Directors of the Association shall fix the date of commencement and
the amount of the assessment at least thirty (30) days in advance
of such date and shall maintain a roster of the properties and
assessments applicable thereto which shall be kept in the office of
the Association and shall be open to inspection by any Owner.

Written notice of the assessment shall be sent by first class
mail to every Owner subject thereto. The Assoclation shall upon
demand furnish to any Owner liakle for assessment, a certificate in
writing signed by an officer of the Association setting forth
whether the assessment has been paid. Such certificate shall be
conclusive evidence of the payment of assessment therein stated to
have been paid.
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Section 2. Bffect of Nen-Payment of Assessment. If the
assessments are not paid on the date when due as specified herein,
then such assessment shall become delinguent and shall, together
with interest thereon and the cost of cellection thereof, as
hereinafter provided, become a continuing lisn on the property
which shall bind such properties in the hands of the then Owner,
his heirs, devisees, personal representatives and assigns. The
personal obligation of the then Owner to pay such assessment,
however, shall remain his personal obligation for the statutory
period and shall not pasg to his successors in title unless
expressly assumed by them.

If the assessment is not paid within thirty (30) days after
the delinguency date, the assessment sghall bear interest frxom the
date of delinquency at the rate of ten percent (10%) per annum and
the Association may bring an action at law against the owner
personally obligated to pay the same, or to foreclose the lien
against the property, and there shall be added to the amount of
such assessment the costs of preparing and £iling the complaint in
such action; and in the event judgment is cobtained, such judgment
shall include interest, costs, reasonable attorney's fees as
allowed by law, and any other expenges allowed by the court. No
Ownexr may waive or otherwise escape liability for the assessments
provided for herein by the non-use of the common properties or
abandonment of his lot.

Section 10. Subordination of Lien to Mortgages. The lien of
rhe assessments provided for herein ghall be subordinate to the
lien of auy purchase meney mortgage placed upon a lot subject to
assessments; provided however, that such subordination shall apply
only to the assessments which have become due and payable prioxr to
a sale or transfer of a lot pursuant to a decree of foreclosure or
any other proceeding in lieu of foxeclosure; such sale or transfer
shall not release a lot from liability for any assessments
thereafter becoming due, nor from the lien of any such subsequent
assessments.

Section 1l. Exsmpt Property. The following property subject
to this Declaration shall be exempted from the assessments, chaxges
and liens c¢reated herein;

a. A1l properties to the extent of any easement or other
interest therein dedicated and accepted by the local
public authority and devoted to public use;

L. All properties exempted from taxation by the laws of the
State of Scuth Dakota.

12




<. A1l common properties as defined herein.

Notwithstanding any provision herein, nco land or improvements
devoted to dwelling use shall be exempt from assessments, charges
or liens.

Section 12. Exterior and Interior Maintenance. In addition
£o maintaining the common area, the Association may perform repalrs
and maintenance, and engage any subcontractors or contractors
necessary to perform such maintenance on any or all of the
buildings, including living units, in The Landing. The Association
may provide for all exterior maintenance, including repailr and
replacenent of roofs, siding, wasonry, gutters, downspouts,
painting and staining, and other periodic maintenance to be
performed on the buildings. Purthermore, the Association wmay
assume the responsibility for certain interior repalrs and
maintenance, to the sewers, plumbing, heating, alr conditioning and
electrical systems to any and all buildings constructed as & part
of The Landing.

Section 13. Cost of Exterior and Interior Maintenance., The
cost of any maintenance performed by the Assoclation as allowed fox
and/or required by Section 12 above, shall be assessed to each lot
owner and added to the annual asssessment assessed to such lot.
Where any such maintenance expense extends to more thamn one (1)
lot, the cost of such shall be rateably apportioned among the lots
benefitting from such repalr or improvements.

Section 14. Maintenance by Owners. Nothing in Section 12 or
13 above sghall preclude or relieve an Owner ILwom maintaining a
living unit. Any repairs, improvements, and/or waintenance
performed by an Owner must be accomplished in a workunanlike mannexr
o the satisfaction of the Association and conform to the party
wall agreement get forth herein. No repairs, Iimprovements or
maintenance may alter the exterior aesthetics of the property,
unless approved in advance as provided for in Article XI below. In
the case of any dispute between an Owner and the Association
concerning any such maintenance or repairs, the opinion ©f the
Aggociation shall prevail.

Section 15. Authorization of Owner for Creation of Mechanic's
1ien, Materialman's Lien and/or Personal Property Lien. If the
owner fails to comply with the maintenance standards set forth in
this document as to his or her own real property or if the Owner or
hig/her guests damage any commen area property, then that Owner
specifically authorizes the Association te make such improvenents
and/or repairs asg the Assoclation deems necessary and that the
Owner hereby authorizes that the cost of the improvements shall

13




b§come a mechanic's lien, materialman's lien or personal property
lien on the Owner's lot pursuant to S$DCL 44-9 and SDCL 44-11.

ARTICLE VII

INSURARNCE

Section 1. AEssociation Responsibility to Insure. Insurance
policies upon the property covering the items described in Section
2 of this Article shall be purchased by the Asgociation as trustee
for the benefit of the Association and the Owners and their
mortgagees as thelr interest may appear. Frovisions shall be made
for the igsuance of certificates of mortygage endorsements to any
mortgagees.

Seqtion 2. Insurance Coverage. Insurance shall cover the
following:
a. All living units and buildings, all common properties and

betterments, including improvements owned or operated and
maintained for the benefit of the Association, and all
personal fixtures and property included in the common
properties in an amount equal to the insurable
replacement value, as determined annually by the Board of
Directors of the Association. Such coverage shall afford
protection against "all risks" of direct physical logg or
damage ;

b. public liability of at least $1,000,000 for each
occurrence, and bodily injury and property damage
liability and with such additional coverage as shall be
reguired by the Board of Directors of the Assoviation,
including but not limited to hired automobile and non-
owned automobile coverages, and with cross lilability
endorsement to cover lisbilities of the Owners as a group
to a townhouse Owner individually;

a. Workmen's compensation as required by law; and

d. Such other insurance, including a Fidelity Bond on the
Associabion's agent handling its monies, as the Board of
Directors of the Association shall determine from time to
time is desirable.

Section 3. Premium Payment and Assessment. Premiuvms on
insurance policies purchased by the Agsoclation shall be paid by
the Association ag a common expense of the Association with the
exception of the "special form" insurance for direct physical loss

14
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or damage coverage on individual 1living units which shall be
purchased by the Association, but shall be assessed and billed to
each owner on a proportionate value basis, based upon the value
each townhouse bears to all townhouses in The Landing. The value
bagis shall be eguivalent to the original selling price of the
living unit without any modification for one year aftexr purchase,
after which time the value basis shall be determined in a manner
selected by the Board of Directors of the Association.

Section 4. Assgociation Appointed Agent. The Association is
hereby irrevocably eppointed agent for each Owner to adjust all
claims arising under insurance policies purchased by the
Association, and to execute and deliver releases upon payment of
claims.

Section 5. Owner Responsibility to Insure. The insurance of
personal liability, personal property and Improvements and
betterments of individual living units, excluding any interest in
rhe common properties, shall be the individual responsibility and
cost of the Owners.

Section 6. Lien For Premiums. The Association may, but shall
not be required to, make payment of insurance premiums on behalf of
any Owner who becomes delinquent in such payment. In the event the
Association does make such payment, then such payment and the cost
thereof shall be treated as if it was a part of the annual
assessment described sbove and shall be a charge on the land and a
continuing lien on the property for whose benefit such premium
payment is made and also the personal obligation of the Owner of
such property at the time when such premium payment is made.

gection 7. Proceeds Payable to Association. All insurance
policies purchased by the Association shall provide that proceeds
covering property losses shall be paid to the Association for the
purposes herein provided. The Association shall receive such
proceeds as are paid and hold them in trust for the benefit of the
owners and their mortgagees. Such proceeds on account of damage to
common properties shall be paid to the Agsociation for the common
properties repair. Proceeds on account of townhouses shall bhe held
for the Owners of damaged townhouses in proportion to the costs of
repairing the damage suffered by each townhouse owner, which cost
shall be determined by the Agsociation. In the event a mortgagee
endorsement has been issued to a townhouse, the share of the
townhouse Owner shall be held in trust for the mortgagee and the
townhouge owner as thelr interest may appeax.
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' $ection 8. Disbursements of Proceeds. Proceeds of insurance
policies received by the Association shall be distributed as
follows:

a. All expenses of the Association incurred in connection
with the insurance shall be first paid;

b. if the damage for which the proceeds are paid is to be
repaired or reconstructed, the remaining proceeds shall
be expended for such repair or reconstruction. Any
proceeds remaining after such repair shall be distributed
to the Owners and their mortgagees being payable jointly

to them. ‘This is & covenant for the benefit of any
mortgagee of a townhouse and may be enforeed by such
nortgagee;

. TF it is &etermined that the damage for which the

proceeds are paid shall not be reconstructed or repaired,
the proceeds shall ke distributed to the Owners and thelr
mortgagees being payable jointly to them; this covenant
im for the benefit of any mortgagee and may be enforced
by such mortgagee.

ARTICLE VIIXI

WHEN DAMAGED PROPERTY I8 TO BE
RECONSTRUCTED OR REPATIRED

Section 1. Property Owned by the Association. If common
properties or townhouses owned or operated and maintained for the
wenefit of the Association are damaged, they shall be reconstructed
or repaired. The ASSOCIATION shall obtain reliable and detailed
estimates of the cosgt to rebuild or repair so as to place the
damaged property in condition as good as that before the casualbty.

Section 2. Property Owned by an Owner. If damage ogcurs to a
townhouse for which the responsibility of maintenance and repalr is
that of the Owner, then the Owner shall be responsible for all
reconstruction and repalr after casualty, beilng entitled to the
insurance proceeds held by the Association as trustee. In the
event casualty or damage ogcurs to more than one townhouse, the
Association shall have the right, but no obligation, te hire such
contractor or contractors as the Asscciation deems necessary Lo
complete the repairs, paying for such repairs out of the insurance
proceeds.

Section 3. Approval. Any reconstruction or repalr must be
stbstantially in accordance with the plans and specifications for
the original buildings or according to the plans and specifications
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approved by the Board of Directors of the Association or the
architectural committee as provided in Article XI.

ARTICLE IX
PROTECTIVE COVENANTS

Section 1. Residential Use. No living unit shall be used
except for residential purposes. No building shall be erected,
altered, placed, or permitted to remain on any lot other than a
single family living unit. The Developer and/or the Association
may elect to construct such maintenance buildings as are necessary .
for the benefit of the members.

Section 2. Prohibited Activities. No noxious or offensive
activities shall be carried on upon any lot nor shall anything be
done thereon which shall become an annoyance or nulsance. No
animals, livestock or poultry of any kind shall be raised, bred, or
kept on any lot except that one dog or one cat ox other small
household pet may be kept, provided that they are not kept, bred,
or maintained for any commercial purpese. No automotive repalr may
be conducted on any lot except within a garage, however, no
commercial automotive zrepair shall be conducted under any
circumstances.

Section 3. Prohibited Regidences. No trailer, basement,
tent, shack, garage, barn, outbuilding or structure of a temporary
character shall be used on any lot at any time as a residence
either temporarily or permanently.

Secticn 4, Automobile and recreational vehicle storage. No
vehicle, wecreational wvehicle, boat, snowmebile, trailler, or
unlicensed motor vehicle may be kept on any lot or limited use
commen area, except within a garage for a period of time in excess
of £ive (8} days. Private streets within The Landing shall be
reserved for temporary and intermittent parking only. Any Owner
who violates this Section 4 is subject to having the offending
vehicle towed and the costs of such towing and any other expenses
incurred by the Association shall be assessed against the Owner.

Section 5. Trash Containers. No trash or debris shall be
left on or in any lot except in approved containers. No trash
receptacles or incinerators or garbage cans shall be located
outside of a building unless placed on a temporary basis only,
awalting pickup.
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’ Section 5. Residency Restrictions. The number cof residents
in any living unit shall be limited to a family or household as
defined in Article T of this Declaration.

Section 7. Miscellaneous Restrictions. Notwithetanding any
omission in this Article IX, the use of any property included in
this Declaration shall be restricted by any other limits expressed
elsewhere in this Declaration.

ARTICLE X
PARTY WALLS

Section 1. General Rules to Apply. Each wall which is built
as part of the original construction of the living units in The
Landing and placed on the dividing line between lots shall be a
party wall, and to the extent not inconsistent with the provisions
of thig Declaration, the general rules of law regarding party walls
and liability for propsrty damage due to negligence or willful acts
or omissions shall apply thereto.

gection 2. Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall shall be shared
by the owners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party
wall is destroyed or damaged by fire oxr other casualty, any Ownexr
who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the cost
of restoration thereof in proportion to such use without prejudice,
however, to the xight of any such Owner to call for a larger
contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any othexr
provision of this Article, an Owner who by his negligent or willful
act causes the party wall to be exposed to the elements shall bear
the whole cost of furnishing necessary protection against such
alements.

Section 5. Right to Contributicon Runs with the Land. The
right of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
Owners successcors in title.
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ARTICLE XTI
ARCHITECTURAL COMMITTEE

Section 1. There shall be created an Architectural Committee
which shall be responsible for reviewing the plans of all proposed
repairs, additions, or modifications, Such Coumittees shall be
responsible to ascertain that the plans mest the minimum building
requirement get forth in this Declaration. The primary purpose of
such Committee shall be to assist the Owners in achieving
compliance with such building restrictions. Notwithstanding
anything contained in this Article to the contrary, the Committee
may not approve plans which do not meet the applicable building
codes.

Section 2. The Architectural Committee shall congist of not
legs than three (3) nor more than seven (7) members to be selected
annually by the Board of Directors of the Assoclation, with the
members to be chosen for varying terms so as to achieve staggered
terms and continuity of wembership of such Committee. However, the
developer shall have the power to veto any action taken by the
Committee until the termination of the Class B wembership as
specified in Article III, Secticn 2.

Section 3. No construction, change, modification or
alteration for which plans are to be submitted to the Committee
shall commence wuntil the plans and specifications showing the
nature, kind, shape, height, materiale and location of the same
shall be submitted to and approved in writing by the Architectural
Committee as to the harmony of external design and locatien in
relation to the surrounding structures and other such factors as
#he Architectural Committee considers necessary and relevant to
maintain the aesthetigs in The Landing. In the event the
Architectural Cowmittee fails to approve or disapprove such design
plan within thirty (30) days after such plans and specifications
have been submitted to it, approval will not be reguired and full
compliance with this Section will be deemed to have occurred.

Section 4. landscaping. Nothing contained in this Article
shall entitle any Owner, individually, to landscape any of the
common properties, with the exception of the limited use common
area adiacent to patios and entry ways. All landscaping and
maintenance of lawns and shrubs shall be the responsibility of the
Association, with the exception of limited use common area adjacent
to patios and entry ways which shall be the Owner's responsibility.
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ARTICLE XIT

EASEMENTS

Section 1. Owners Easements. Owners shall have an easement
and right of enjoyment in and to the common area which shall be
appurtenant to and shall pass with the title to every lot.
Howevey, the right of enjoyment and title of the Owner of each lot
ghall include the right of the Owner to an exclusive easement to
the limited use common area including areas occupied by roof
overhangs, air conditioning compressors, decks, patios, balcomies,
flower boxes, common utilivy installments and other appurtenances,
which are part of the original construction of any living unit or
which are added pursuant to the provisions of Article XI hereof.

Section 2. Extent of Association Easements. The rights and
eagements of enjoyment by the Owner of each lot and the title of
such lot shall be subject to the rights of the Asgociation to an
sasement on and over said lot for the purpose of installation and
maintenance of necesgsary utilities.

Section 3. Access and Utility Basements. There is hereby
reserved and created a blanket easement upon, across, oOver, and
under The Landing for each townhouse thereon for ingress and egress
to allow installation, replacement, repairing and maintaining all
utilities. By wvirtue of this easement it shall be expressly
permissible for any governmental body or public utility to install,
erect, repaeir, replace and maintain any and all equipment necessary
or appropriate for providing utility gervices within the
developnent. In the event it should bhe necessary to enter an
individual townhouse for these purposes, notice shall be given to
the Owner thereof and where possible permission obtained if it
cannot be accomplished without unreasonable delay. These easementcs
shall in no way affect any other recorded easements on the premises
and shall be appurtenant to each lot and shall pass with title to
ecach lot whether specifically recited on such deed or not.

ARTICLE XIIT

GENERAL PROVISIONS

Section 1. Duration. The covenants, restrictions and
sasements of Declaration shall run with the land and bind and inure
to the benefit of and be enforceable by the Association or the
owner of any lot, their respective legal representatives, heirs,
successors and assigns, for a period of twenty (20) years from the
date this Declaration is recorded, after which time said covenants,
restrictions and easements shall be automatically extended for a
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period of ten years, with successive ten {10) years extensions
thereafter. Amendments to this Declaration may be affected by a
two-thirds (2/3) wvote of the members of the Association. Any
amendments to this Declaration must be recorded.

Section 2. Severability. Invalidatiomn of any one ©of these
covenants and restrictions by dudgment or Court order shall in no
way affect the remaining provisions.

Section 3. DNotice. Any notice to be glven pursuant to this
Declaration shall be given to the Owner of any let at the legal
address in writing by certified or first class mail, Notilce to the
aAssociation shall be by certified maill to the registered agent of
the Agscciation as set forth in the Articles of Incoxporation for
the Association or as later amended.

Section 4. Walver. Failure of the Association or any Owner
to enforce any covenant or restriction contained herein shall in no
avent be deemed a waiver of the right to do so thereafter.

TN WITNESS WHEREOF, the Declarant has caused this Declaration
of Covenants and Restrictions to be executed this _/3L day of
A busiT, 2013,

PRATRIE HILLS, L.L.C., a south Dakota
Limited Liability Company

BY: 4“7//-34/ /‘/6

TTS 3" /7 ol oo oree
STATE OF SOUTH DARKOTA ) &
el
COUNTY OQF BRQOKINGS )

Oon this the lst day of August , 2012, before me,
RICUARD J. HELSPER the undersigned officer, personally appeared
JOHN H. MILLS , who acknowledged himself to be the

Manager of PRAIRIE HILLS, L.L.C. and acknowledged that he
executed the foregoing instrument for the purposes therein
contained, by signing the name of the corporation by himself in the
capacmty'thereln stated.

Gu
,.

"J o ‘J K
; w,fiz %yb @rlbed and sworn to befOﬁj/?gjz /y Oféﬁﬁ
{'GEAL) ny /,f;/f, 7

”aﬁﬂ‘..uuﬂ otary PyBlic - &outh Dakota
%My CommlsSlon Expires: ﬁ/?//C”E
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