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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

OF

SOUTH HILL MANORS

SOUTH HILL DEVELOPERS, INC, a Washington corporation(the"Declarant"),isthe

owner of realpropertylocatedinBenton County, Washington and legallydescribed as follows:

See Exhibit"A" attached hereto and incorporated herein by thisreference (the

"Property").The Property isalsoreferredto hereinas "South HillManors" or the

"Development".

The Declarant does hereby establishthe followingprotectivecovenants, conditionsand

restrictionsfor the Property and the South HillManors Homeowners Association,a common

interestcommunity pursuant to Chapter 64.90 RCW (the "Covenants"). The Declarant is

establishingthese Covenants with the intentionof creating a general and flexibleplan of

development for the Property.The Covenants run with the Property and are binding on and for

the benefitof the present and futureowners ofthe Property.

1. DEFINITIONS

Defined terrnswillappear throughout thisDeclarationwith the initialletterof such term

capitalized.Unless the context clearlystates otherwise, the followingterms used in this

Declarationare definedas follows:

1.1 "Association"shall mean and refer to the South HillManors Homeowners

Association,itssuccessors and assigns.The Associationshallbe formed as a nonprofitcorporation
under the laws ofthe stateofWashington.

1.2 "Board" shallmean and referto the Board ofDirectorsoftheAssociation.

1.3 "Common Areas" shallinitiallymean and referto any privateaccess ormaintenance

roads,easement areas,signage,drainageswales and ponds, snow storageareas,landscaping,and

tracts,togetherwithimprovements constructedthereon,now or inthefuture.

1.4 "Declaration"shallmean and referto thisDeclarationof Covenants, Conditionsand

RestrictionsofSouth HillManors recordedintheOfficeofthe Benton County Auditor,as itnow exists

or ishereafteramended.

1.5 "Declarant" shall mean and refer to SOUTH HILL DEVELOPERS, INC., a

Washington corporation,and itssuccessors orassigns.

1
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1.6 "]gg"shallmean and referto any residentialplotoflandshown upon the subdivision

map forthe Propertyrecorded by the Declarant.

1.7 "MajorityofOwners" shallrhean and refertothe Owners holdingmore than 50% of

the totalvotes entitledto be cast (asopposed to a majorityof Owners attendinga meeting). Any

specifiedfractionor percentage of the Owners means the Owners holding that fractionor

percentage ofthetotalvotes entitledto be cast. Unless otherwise specified,any provisionherein

requiringthe approval ofthe Owners means the approval ofa MajorityofOwners.

1.8 "Owner" shallmean and referto the one or more persons or entitiesholdingthe

followinginterestsof recordwiththe Benton County Auditor:(i)fee simple titletoany Lotthatisa

partofthe Property;or (ii)contractpurchaser in a realestatecontractto any Lot which ispartof

the Property.The term Owner shallexclude those having an interestmerely as securityforthe

performance ofan obligation.

1.9 "Property"or "Development" shallmean and referto that certainrealproperty
described inExhibit"A",and the Platof South HillManors, PlatNo. Of803 records of

Benton County, Washington.

1.10 "TransitionDate" shallmean and referto thefirstto occur of:

1.10.1 December 31,2035;

1.10.2 Two years afterthe lastconveyance of a lot (exceptto a dealer);

1.10.3 Sixty(60)days aftertitleto75% ofthe lotson the Property owned by the

Declarant isconveyed to any thirdpartyforvalue,otherthan as securityforperformance of any

obligation;or

1.10.4 Such otherdate as Declarantrequiresthe Owners to assume controlofthe

Association. The transitionshalltake effectthe day afterthe Declarant,followingnoticeto the

Owners, records an amendment to the Declarationvoluntarilysurrenderingthe rightto appoint
and remove officersand board directors.

Nothing set forthabove shallpreclude the Declarant from transferringownership and/or

management of allorany portionofthe Common Areas to the Association,from time totime.

2. RESERVED DECLARANT'S RIGHTS

As set forthinthisArticle2,priorto the TransitionDate, the Declarant has retainedand

reserved certainrightswith regard to the Property,the Developrnent,the Association,and this

Declaration.

2



2025-028644

11/26/2025 11:46:22 AM Page 8 of 31

2.1 Boundary LineAdjustments. Declarantshallretainand have the right,inDeclarant's
sole discretion,at any time and from time to time to adjustany lot lines,boundaries, tracts,or

configurationofthe Propertywithrespecttoany Lots,Common Areas, or otherpropertywhich are
retainedby orotherwiseowned or controlledby Declarant;provided,however, Declarantshallriot
have the rightor authorityto move or adjustthe boundary of any Lot(s)owned by another party
withoutfirstobtainingthe consent ofsuch Owner.

2.2 Rightto Create and MaintainEasements. Declarantretainsthe rightto createany
reasonable easements, roadways, or rights-of-wayover any portionofthe Propertystillowned or
controlledby the Declarant(includingCommon Areas) thatare intendedtofacilitateaccess to and

from, utilitycorridors,common areas, and the likefor the benefitof the Development. The
Declarant reserves the rightto transferany easements (includingroads) to the Associationfor

managernent and maintenance by the Associationatany time.

2.3 Temoorary Declarant Control. All of the rightsduties and functions of the
Associationshallbe exercisedonlyand entirelyby the Declarant untiltheTransitionDate,subjectto
Sections 2.3.1,2.3.2,and 2.3.3,below. To carryout thisprovision,Declarantmay, frornand after
the date of recordingthereof,adopt and enforce temporary Bylaws, rulesand regulationsfor the

Association;appointboard members and officersoftheAssociation;givenoticesand callmeetings;
determine,assess,collect,receiveand expend assessments and Associationfunds;hirea manager
or other employees; hirea professionalmanagement company or other service agencies as

required;purchase suppliesand equipment and determine maintenance and otherpolicies;set up
and maintainAssociationbooks and accounts;and generallyexerciseallpowers necessary to carry
out the provisionsof the Declaration.Acceptance of an interestinthe Property described inthis
Declarationindicatesacceptance ofthe management authorityof Declarant untilthe Transition

Date,and incarryingout the same, Declarant isentitledto the power, indemnitiesand protections
set forthin the Declaration for the Association and in the Articlesof Incorporationfor the

Association. The Declarant shalltransferallCommon Areas and the management and control

thereof(includingany associated improvements) to the Associationon or before the Transition
Date. UntiltheTransitionDate,the Declarantshallnotreceiveor otherwise be entitledto a feefor

management of the Propertyor ofthe Associationpursuant tothisDeclaration,the Bylaws ofthe

Association,or any rulesand regulationsadopted by the Association,except as follows:(a)costs

associated with hiringa manager, professionalmanagement company, or retainingserviceson
behalfofthe Association,but onlytothe extentofthe actualcosts incurredby the Declarant,and

(b)the initialassessment paidatthe time ofa saleof a Lotas setforthinSection3.11.5,below,to
cover the costsof formationofthe Association,includingcreationofgoverning documents.

2.3.1 The Declaranthas formed the Association.The Declarantshallappointno
fewer than five(5)Board members, subjectto Sections 2.3.2and 2.3.3below. Board members

appointed by the Declarantare not requiredto be Owners.

3
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2.3.2 Within sixty(60)days afterthe conveyance of25% of the Lots withinthe

Property,at leastone (1)member of the Board shallbe elected by the lotOwners; provided,
however, thatifthe Board iscomposed of five(5)or more members, the lotOwners shallhave
the rightto electnot less than 25% of the Board members; provided further,withinsixty(60)
days afterthe conveyance of 50% of the lots,the Lot Owners shallhave the rightto electnot
lessthan 33% ofthe Board rnembers (i.e.one member ofa three member board, two rnembers
of a fivemember board, etc.).

2.3.3 The Board inexistence at thattime setforthinSection 2.3.2shallcontinue
to acton behalfofthe Associationuntilsuch member iselectedand takes office.The Declarant

expressly reserves the rightto veto or approve any proposed action by the Board or the
Association untilthe TransitionDate.

2.4 Sales Purpose. So longas the Declarantisan Owner, the Declarantshallhave the

rightto maintainsalesoffices,management offices,and models on vacant or unsold lots.

2.5 Snow Storage. The Declarant reservesthe rightto designate snow storage areas
withinthe Common Areas.

3. HOMEOWNERS ASSOCIATION

3.1 Purpose. The Associationshallbe formed by the Declarant forthe primary purpose
ofmanaging the Common Areas and enforcingthe Declaration.

3.2 Membership. Every person or entitywho isan Owner shallbecome a member of

theAssociation.Membership shallbe appurtenant to and may not be separated from the Owner's

interestinthe lot.AllOwners shallhave rightsand dutiesas specifiedinthisDeclaration,and inthe

Articles,Bylaws, rulesand regulationsoftheAssociation.The Associationshallinitiallybe governed

by the Declarant untilthe TransitionDate,subjectto the Section 2.3,above, regardingTemporary
DeclarantControl.Thereafter,the Associationshallbe governed by the Board ofDirectors.

3.3 Voting Riahts. Subject to the conditionsofthisDeclarationand the Bylaws ofthe

Association,the Owner of a lot shallbe entitledto one vote.

3.4 Voting Rights-MultipleOwnershio of a Lot. Ifthe Owner of a Lot ismore than one

individual,the individualsshallspecify,in writingto the Association,which individualhas the right
to castvotes inthe Associationforthe Lot. Ifthe Owner isnot an individual,then the Owner must

appoint,inwritingto the Association.(i)an individualwho isa partneror member, ifthe Owner is

or includes a partnershipor limitedliabilitycompany; or (ii)an officerof the corporation,ifthe

Owner isorincludesa corporation;or (iii)a Trustee ofthe trust,ifthe Owner isor includesa trust;
or (v)an owner of the entity,ifthe Owner is or includes a person other than an individual,a

partnership,limitedliabilitycompany, a corporation,or a trust.In the absence of such written

4
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specification,assessments shallneverthelessbe charged againstthe Lotand Owner thereof,butthereshallbe no rightto vote.

The individualdesignated as setforthabove shallbe the onlyperson entitledto vote
forthe Owner ofthe LotatAssociationmeetings and electionsand such designationshallremain in
effectuntiltheAssociationreceivesa new designationconsistentwiththisSection3.4.The Owner
may change the designationby providingwrittennoticeofsuch change totheAssociation;provided
each such individualisotherwise eligible,and subjectto such reasonable rules,regulations,and
processing fees,as the Board from time totime may adopt.

3.5 Property Rights inCommon Areas. Except as set forthinthisSection 3.6,below,
every Owner, and theirguests ortenants,shallhave a common rightto use and enjoythe Common
Areas locatedwithinthe Property,which rightsshallbe appurtenant to and shallpass with the
transferofevery Lot,subjectto the followingconditionsand restrictions:

3.5.1 The rightof the Association to adopt reasonable rules and regulations
regardingthe use ofthe Common Areas;

3.5.2 The rightof the Association to exclusive use and management of said
Common Areas forany purpose including,but not lirnitedto,landscaping,drainage,snow storage
and utilities(e.g.purnps,pipes,wire,conduitsand otherutilityequipment, suppliesand materials);

3.5.3 The rightsreserved to the Declarant inthe Declaration;and

3.5.4 The other restrictions,limitationsand reservationscontained or provided
for inthisDeclaration,the Articlesand Bylaws of the Association, and reasonable rules or
regulationsadopted by the Declarantpriortothe TransitionDate, or subsequently by the Board.

3.6 Maintenance.

3.6.1 Except as setforthinSections 3.6.2and 3.6.3,below, the Associationshall
maintainthe Common Areas (includingthose Comrnon Areas or elements transferredpursuant
to Article2),and irnprovements locatedthereon inthe same conditionas a reasonable prudent
Owner would maintain theirown home and property so thatthe appearance willreflecta high
pride of ownership.

3.6.2 Each Owner shallbe responsiblefor maintainingina firstclass condition,
freeofany weeds or debris,any and allsidewalks,drainage swales, and landscaping out to the
curb frontingthe Owner's Lot. This responsibilityshallexistwhether or not said sidewalks,
drainage swales, and landscaping are installedon the Lot,ina publicrightof way, an easement,
Common Area, or otherwise.Ifthe Owner failstoso maintain said sidewalks, drainage swales
and landscaping, the Association shallhave the rightsprovided inthisDeclaration.As to the

5
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drainage swales,the Owner isresponsiblefor the maintenance of the surfaceas setforthherein

(theAssociationisresponsibleforthe proper functioningof the drainage swales, includingthe

repair,maintenance and replacement ofthe drainage facilities).

3.6.3 The Owners ofLots1 through 7 and Lots 16 through 29 shallbe responsible

to install,maintain,repair,and replace,attheirsole cost and expense, a fence along theirLot(s)

boundary which abuts or faces the Kennewick IrrigationDistrict("KID")Canal. Each Owner shall

submit itsfence design,togetherwith plans forthe dwelling,to the ArchitecturalCommittee for

approval inaccordance withthe terms ofthisDeclaration.Upon approval,an Owner shallprovide

noticeto KID (eitherin person or by phone to the KlD Engineering Department, at 2015 S Ely

Street,Kennewick,.WA 99338) of the Owner's intentto begin working on the fence five(5)

business days priorto beginning construction.Owners shallallow KID, itsagents,employees, or

representativesaccess to the Lot to inspectconstructionofthe fence.Constructionof the fence

shalloccur priortothe Owner obtaininga certificateofoccupancy forany dwellingconstructedon

the lot.Regardless ofwhether constructionofa dwellinghas been commenced, thefence on each

lotshallbe fullyconstructed no laterthan December 31, 2030. Ifany lotiswithouta fence on

December 31, 2030, KID shallhave the right,power, and authorityto enter onto such lotand

constructa fence.The expense and costs associated with such constructionmay be filedas a

lienagainstthe lot,and become a personal debt and obligationofthe Owner ofthe lotatthe time

of construction.Each Owner, at itssole cost and expense, shallmaintain and repairthe fence in

good order,sound structuraland operatingcondition,ina clean and firstclass conditionthatis

invitingto the public.Ifany Owner of the Lots identifiedin thisSection 3.6.3 failscomply

with the requirements regardingthe fencing,theAssociationshallhave the rightsprovided inthis

Declaration.

3.6.4 Each Owner hereby covenants and agrees to maintaintheirrespectiveLot

or propertyinthe same conditionas a reasonable prudent Owner would maintaintheirown home

so thatthe appearance willreflecta high prideofOwnership. IfariyOwner shallfailtoso maintain

theirLot or property,the Association shallhave the rightto notifysaid Owner in writingof the

maintenance required.Ifsaid maintenance shallnot be performed withinthirty(30)days from the

date saidnoticeisdeliveredto the non-performingOwner, theAssociationshallhave allremedies

as provided inthisDeclaration.

3.7 Common Expense.

3.7.1 Certain expenses shallbe paid by the Association forthe benefitof all

Owners and shallbe referredto as common expenses. The common expenses shallbe paid by

the Associationfrom assessments collectedfrom Owners on a monthly, quarterly,semi-annual,

orannual basis,oras a specialassessment. Allexpenses of maintaining,operating,repairing,and

replacingthe Common Areas, whether heldby the Declarant orthe Association,shallbe cornmon

expenses. These maintenance and operationcosts of the Associationshallinclude,but are not

limitedto,the following:

6
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a. The expenses of maintaining,repairing,replacing,managing, and

operating the Common Areas, includingthe expenses associated with complying with the
Maintenance Agreement, dated J!0VEMftee 2.GT" 2.02C ,between the Associationand the

Cityof Kennewick, and on filewithBenton County;

b. The cost ofmaintaining property and liabilityinsurance coverage
held by the Association (orthe Declarant untiltheTransitionDate);

c. Costs ofoperatingthe Association;and

d. Any otherexpense which shallbe designated as a common expense
in the Declarationor,from time totime,by the Declarantor the Board (as applicable).

3.7.2 An adequate reserve fund formaintenance and replacement of Common

Areas, and improvernents thereon and therein,shallbe established and shallbe funded by
depositirigintosaid fund a portionofthe assessments collectedfrom the Owners. The portion
of the assessments deposited intosaid reserve fund shallbe determined by the Declarant until
the TransitionDate, and thereafterby the Board. The creation,funding, management and

oversightof the reserve fund shallcomply with Chapter 64.90 RCW, as existingor hereafter

amended (see,specifically,RCW 64.90.535 and 64.90.540, as existingor hereafteramended).
Unless exempt as set forthin RCW 64.90.545, as existingor amended, the Association shall

prepare an initialreserve study consistentwith RCW 64.90.545 withinninety(90)days following
the sale of 50% of the Lots by the Declarant.The frequency of subsequent reserve studiesand

updates theretorequested by the Associationshallbe governed by RCW 64.90.545, as existing
or amended.

3.7.3 The Board must prepare, or caused to be prepared, at leastannually,a

financialstatement oftheAssociationinaccordance withgenerallyaccepted accounting practices,
and an annual budget consistentwith RCW 64.90.525. Allassessments and funds shall be

deposited inthe name ofthe Associationwitha qualifiedfinancialinstitution.Comingling offunds
isprohibited.

3.8 Assessments.

3.8.1 From and afterthe date ofthe firstsale from the Declarantto an Owner is

executed and the transactionrelatingthereto isclosed, each Lot shallbe subject to monthly,

quarterly,semi-annual, or annual assessments or charges in an amount to be determined by the

Declarant untilthe TransitionDate, and thereafterby the Board. The amount of assessments

shallbe thatnecessary to pay common expenses, includingthe reserve fund. The amount ofthe

assessments may be increased or decreased periodicallyas may be necessary from time totime

to properlyprovide forpayment ofsaid common expenses, and reserves.

7
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3.8.2 The assessments shallbe apportioned equallyso thateach Lot pays the
same assessment for common expenses.

3.8.3 The Board or an officerof theAssociation designated by the Board shall,
upon writtendemand, furnisha certificateinwriting,settingforthwhether the assessments on
a specifiedLot have been paid.A reasonable charge may be setby the Board forthe issuance of
these certificates.

3.8.4 Inadditionto the assessments authorized above, the Board may levy,in
any year,one or more specialassessments for the purpose of defraying,inwhole or inpart,the
cost ofany constructionor reconstruction,unexpected repairor replacement of facilitiesinthe
Common Areas, includingthe necessary fixturesand personal property relatedthereto,or for
any other purpose determined necessary by the Board. The special assessment shallbe
apportioned consistentwithSection3.8.2,above. Specialassessment may be payable inmonthly
installments,quarterlyinstallments,or such other periodicinstallmentsas shallbe determined
by the Board. The approval of specialassessments must followthe requirements foradoption of
annual budgets as setforthinRCW 64.90.525.

3.9 CollectionofAssessments. Enforcement ofDeclaration,Attornevs'Fees and Costs.

3.9.1 Allassessments, togetherwith interest,costs of collectionand reasonable
attomeys'fees,shallbe charged againstand shallbe a continuinglienupon saidLotagainstwhich
each assessment ismade. Said lienshallhave allthe incidentsofa mortgage on realproperty.
Each such assessment, togetherwithinterest,costs of collectionand reasonable attorneys'fees,
shallalso be the personal obligationof the Owner at the timethe assessment felldue. The Board
may authorizean officerofthe Association to sign a document indicatingthe principalamount
ofthe llenand to record said document withthe Benton County Auditor.The costs of preparing,
recording,and releasingthe lienshallbecome partofthe costs included inthe lienpay-off.

3.9.2 Ifany assessment isnot paid withinthirty(30)days afteritsdue date,the
assessment shallbear interestfrom the due date at the higher of twelve (12) percent or the
maximum rateallowed by law.Each Owner hereby expresslyvests intheAssociationor itsagents
the rightand power tobringallactionsagainstsuch non-paying Owner personallyforthe collection
ofdelinquentassessments as a debt ortoenforce lienrightsoftheAssociationby allmethods for
the enforcement ofsuch liens,includingnon-judicialorjudicialforeclosureby an actionbrought in
the name of the Association as described in Section 3.11.3,and each owner hereby expressly
grantstothe Associationthe power ofsaleinconnection withsuch liens.The liensshallbe infavor
of the Association,shallbe forthe benefitof the Association,and the amount of said liensshall
includeinterest,costs of collection,and reasonable attorneys'fees.In the event the Association
retainsan attorneyto (a)enforce said liens,(b)collectany amounts due the Association,(c)seek
compliance with the Declaration,Articles,Bylaws, rulesand regulationsofthe Association,or (d)

8
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bringsuitseeking remedies at law or inequity,arisingfrom any breach, anticipatedbreach, non-
compliance, or failureto adhere to the Declaration,Articles,Bylaws, rulesand regulationsof the
Association,then,the Associationshallbe entitledtothe award ofreasonable attorneys'fees and
costs incurred.Inthe event any Owner shallbe inarrearsinthe payment ofthe assessments due
or shallbe indefaultofthe performance of any of the terms ofthe Articles,Bylaws, or rulesand
regulationsofthe AssociationorthisDeclarationfora periodofthirty(30)days, saidOwner's right
to vote shallbe automaticallysuspended and shallremain suspended untilallpayments are
brought currentand alldefaultsremedied. In addition,the AssociationshaN have other rernedies
againstsuch delinquentor defaultingOwners as may be provided inthe Articles,Bylaws, rules,
and regulationsoftheAssociation,and thisDeclaration.

3.9.3 Foreclosure. A lienarisingunder thisDeclarationmay be enforced as
follows:

a. Judicially,by the Association or itsauthorizedrepresentative,inthe
manner setforthinChapter 61.12 RCW. Upon an express waiver inthe complaint of any rightto
a deficiencyjudgment ina judicialforeclosureaction,the periodof redemption shallbe eight(8)
months. Nothing in thisSection shallprohibitan Association from taking a deed in lieuof
foreclosure.

b. Non-judicially,by the Association,inthe manner setforthinRCW
61.12. The Declaration,by thisreference,isintendedto containa grantof each Lot subjectto an
assessment intrustto secure the obligationsofthe Owners ofthe Association forthe payment
of assessment under RCW 64.90.485. Each Owner, as Grantor,does hereby grantthe Owner's
Lot and improvements thereon,intrust,to TitleOne,1919 N PittsburghSt,SuiteA, Kennewick,
WA99336, as trustee,which trustee ishereby qualifiedunder RCW 61.24.010, to secure the
obligationsofthe Owners tothe Associationforthe payment ofassessments. The Association
may designate a successor Trustee at any time inwritingwithoutnecessityof amendment to the
Declaration.

By acquisitionof a Lot,and withoutnecessityof furthergrant or authorization,the Owner
as Grantor,hereby bargains,sellsand conveys intrustto thetrustee,withpower ofsale,operative
inthe case of a defaultinthe obligationto pay assessments, the propertyrepresentingsuch Lot,
which realpropertyisnotused principallyforagriculturalorfarming purposes, togetherwithallthe
tenernents,hereditaments,and appurtenances then or thereafterthereunto belonging or in any
way appertaining,and the rents,issuesand profitsthereof,tosecure such assessment payments, in
favorofthe Associationas Beneficiary.Inany proceedings tonon-judiciallyforeclosea lienagainst
any LotorOwner(s) fornon-payment ofdelinquentassessments, theAssociationshallbe entitled
toreceivea reasonablesum forattorney'sand trustee'sfees,and allcostsand expenses reasonably
incurredinpreparationforor inthe prosecutionof same, includingbut not limitedto titlesearch
and guarantees, serviceand postage, and the like.

3.9.4 The Association or itsauthorized representativeshallhave the power to
purchase the Lot at any foreclosuresale and to acquire,hold,lease,mortgage, or convey the
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same.

3.10 Indemnification.To the fullestextent permitted by law,every director,officerand

ernployee ofthe Associationand the Declarant,every committee member oftheAssociation,and

every other person servingas an employee or directagent of the Associationand the Declarant,
shallbe indemnified by the Association against allexpenses and liabilities,includingwithout
limitationattorneys'fees,reasonably incurredby or imposed upon them inconnection with any
proceeding towhich they may be a party,or inwhich they may becorne involved,by reason of their

being or having served insuch capacityon behalfofthe Association,or any settlementthereof,
whether or not they are a directoror officeror servinginsuch otherspecifiedcapacityatthe time
such expenses are incurred,provided thatthe Board shalldetermine, ingood faith,thatthe act,
omission, or refusalto act of such officer,director,other person, or Declarant was not grossly
negligent,fraudulent,or criminalinthe performance of theirduties. The foregoing rightsof
indemnificationshallbe inadditionto and not exclusiveof allother rightsto which such persons
may be entitledat law or otherwise.

3.11 Non-Liabilityof Directors.Officersand Employees. To the fullestextentpermitted
by law, the Declarant,the Board, the committees of the Association and any member thereof,

includingany directors,officersor employees ofthe Associationor of the Declarant,shallnot be
liableto any Member, Owner, occupant, the Association or any other person forany decision,

approvalor disapprovalofdrawings or specifications(whether or not defective),course of action,
act,inaction,omission,error,negligence or the likemade ingood faithand which Declarant,the

Board, committee or officeror directorreasonably believed to be within the scope of their

respectiveduties.

3.12 Common Area Ownership. To the extentDeclarant holds ownership of any ofthe
Common Areas, Declarantshalltransferitsinteresttoallpropertytobe permanently designated as

Common Areas to the Associationon orbeforethe TransitionDate by means ofa quitclaimdeed.

The Declarant may record one or more quitclaimdeeds, from time to time,to the Association

transferringthe propertytobe permanently designated as Common Areas. Except as permittedin
thisDeclaration,the Common Area shallremain undivided,and no Owner shallbringany action

seeking partitionof any portionof the Common Area withoutthe writtenconsent of allOwners.
This Sectionshallnot prohibitthe Board from acquiringand disposingoftangiblepersonal property
norfrom acquiringand disposingofrealproperty,orany interesttherein,as a Common Area subject
tothisDeclaration.

3.13 Enforcement by Declarant. Afterthe TransitionDate, inthe solediscretionof the

Declarant,the Declarant may veto, enjoin,prevent or set aside any actionof the Association,

includingthe actionsofitsBoard, orofany Neighborhood Committee, thatmay impair,prejudiceor

otherwise interferewiththe Declarant'sreserved rightssetforthinthisDeclaration.

4. GENERAL COVENANTS

4.1 Design Review. No sitegradingor construction(includingresidenceor outbuildings)
shalloccur,and no fence, retainingwall,boundary wall,landscape, hardscape or artworkshallbe
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erected,placed oralteredon any Lotuntilconstructionplansand specificationshave been approved

by the Board. The plansand specificationsmust show the locationofthe structure(includingfence,

wall,outbuilding,etc.),the locationand the surfacingof the driveway and the landscaping for the

entireLot. Iflessthan the entireLot isimpacted, the plans and specificationsshalladdress, ata

minimum, thatportionofthe Lot at issue,but the Board reserves the rightto request plans and

specificationsforthe entireLot, in itssole discretion.The Board shallreview the plans and

specificationsand considerthe qualityofworkmanship and materials,harmony of externaldesign

with existingstructuresand the overalldevelopment of the Property, conformity with these

covenants and locationofthe structuresand landscaping withrespectto topography and finished

grade elevations. Exteriorpaint and stain colors shall be selected in a manner that blends

harmoniously with the surrounding architectureand landscape. Bright colors and reflective

materialsshallbe prohibited.The Board may delegatethisfunctionto a Design Review Committee

appointed by the Board. EithertheBoard orthe Design Review Committee may employ an architect

ordesigner to reviewthe plans atthe expense of the Owner. Infurtheranceof the goals setforth

inArticles4 and 5 ofthe Declaration,the Board may adopt guidelines,recomniendations, additional

design standards,and specifications(altogether,the "Guidelinesand Standards").The Guidelines

and Standards are intendedto(a)supplement Articles4 and 5 ofthe Declaration,(b)providegeneral

instructiontothe Owners and (c)provideguidance tothe Design Review Committee. Once adopted,

the Guidelines and Standards, as amended from time to time,willbe incorporatedherein by this

referenceand bindingon allLots.

4.2 ArchitecturalReview.

4.2.1 No gradingor constructionof a residenceshalloccur on a Lot withoutprior

architecturalreview and approval by the Board or Design Review Committee. An applicationfor

architecturalreview by an Owner willbe reviewed and recommendations made by the Board or

the Design Review Committee within fifteen(15) days from date of receiptof such plans,

submittalsor resubmittals.No constructionactivitiesmay commence untilthe Owner receives

the writtenrecomrnendations ofthe Board orthe Design Review Committee.

4.2.2 The drawings set forthbelow must be included with each application.

Other drawings or exhibitsmay be included ifthe Owner feelsthatthey might be of help to the

Board inreviewing the project.The Board willnot review incomplete applications.

a. SitePlan,includingfinishedgrade of the Lot;

b. FloorPlans;

c. Elevations;

d. Building Specifications: Building specifications should fully

describe allmaterials,colors,and finishedto be visibleon the buildingexterior.Allcolorsshall

be earth tones or consistentwith a colorpalate set forthintheGuidelines and Standards;

e. Landscaping Plans;

11



2025-028644

11/26/2025 11:46:22 AM Page 17 of 31

f. Driveway Location,Dimension and Surfacing;

g. Locationof Fences and Walls;and

h. On sitestormwater plans.

4.3 Subdivision:Lot LineElimination.No Lotmay be furtherdivided.

4.4 Maintenance of Vacant Lots.Vacant Lots shallbe maintained in a rnanner which

enhances ratherthan detractsfrom the overallappearance ofthe Property.Lots should be mowed

periodicallyduring the summer to provide a routinelymaintained appearance. Upon thirty(30)

days' noticetothe Owner, the Associationshallhave the rightatalltimes toenter upon any Lotto

remove debris or other waste materialand to mow overgrown vegetation and to charge the

expense thereof to the Owner as an assessment. The Association shallhave allrightsand

remedies forthe collectionofsaid assessment as provided inthisDeclaration.

4.5 Nuisances. Any activitycarriedon or upon any Lot which may be or becomes a

nuisance isprohibited.Uses and activitieson or withinan Owner's Lot shallnot unreasonably or

excessivelyinflictupon adjacent propertysmoke, dirt,dust,glare,odors, steam, vibration,noise,

electricalinterference,or excessive hazard.

4.6 Electrical,Telephone, FiberOpticsand CATV Service.Overhead utilities,ofany kind

or nature,are prohibited.Specifically,and not by way of limitation,no outdoor overhead wire or

servicedrop forthe distributionofelectricenergy,telecommunications,fiberoptics,CATV purposes,

or otherwise,nor any pole,tower or otherstructuresupportingsaid outdoor overhead wires,shall

be erected,placed or maintained. AllOwners shalluse underground serviceto connect to all

underground utilities,includingbut not limitedto electrical,telephone,fiberand CATV.

4.7 Animals. No animals shallbe allowed except traditionalhousehold pets,which are

definedas and limitedto cats,dogs, caged birdsand household pets such as rabbits,guinea pigs,

hamsters, and the like,and up to three (3)chickens.Roosters and other livestockare expressly

prohibited.Breeding isexpressly prohibited.Allpets must be kept withinthe boundary of the

Owner's Lot(on a leash orwithina fenced yard). Owners exercisingtheirpetswithinthe Property,

withinpublicrightofway or on any Common Areas, willbe responsibleforkeeping theirpet on a

leash and for cleaning up aftertheirpets. Outside animal waste must be properlydisposed of

on a timelyand frequent basis to prevent any odors spreading onto adjacent lots.

4.8 Refuse. No trash,garbage,rubbish,refuseor othersolidwaste ofany kind,including

particularly,inoperable automobiles, appliances and furniture,shallbe thrown, dumped, stored,

disposed of,or otherwise placed or kept on any partofthe Property. Garbage and similarsolid

waste shallbe keptinsanitarycontainerswellsuitedforthatpurpose. Garbage cans and sanitary

containersshallbe screened, enclosed or otherwise out of view as discussed in Section 4.17

(Sightliness)ofthese covenants.

4.9 Temporary Dwellings and Buildinos:Declarant Exemotion. No mobile homes,
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trailers,basement, tentsorotheroutbuildingshallbe used on any Lotatany time,eithertemporarily

or permanently, as a residence. During constructionof a permanent residence, a temporary

constructionofficemay be permitted,but such use shallbe limitedto six (6) months. Such

constructionofficemust be locatedon the Lot under construction,unless otherwise approved in

advance by the Declarant.Under no circumstances may the constructionofficeor othervehiclebe

used as a livingfacilityforOwner(s) or constructionworker(s).

No outhouse or lavatoryshallbe erectedor maintained or placed on any Lot;such

convenience must be incorporated withinor be a part ofthe buildingto which they appertain.

However, during the constructionof a residence, Owners and theircontractorsshallprovide

workers with on-sitebathroom facilities.

The Declarant isexernpt from thisSection 4.7. The Declarant may construct

temporary signage, structures,sales office(s),or model homes, or the likeat any time through

the TransitionDate.

4.10 Rentals. With regardto occupancy of a Lot by someone otherthan the Owner and

theirimmediate family,the followingrestrictionsshallapplywithregard to allsuch arrangements:

4.10.1 The Lease or use ofa portionofthe residence (e.g.rent"bythe room") or

a portionofthe Lot are expressly prohibited.

4.10.2 Any rental,lease or use for a periodlessthan ninety(90)days isexpressly

prohibited.

4.11 Landscapinq: FinalGradina. The landscaping approved by the Board must be

completed on each Lot as soon as practicalaftercornpletionof constructionof a residence on the

Lot,but no laterthan three (3)months from the date the residence isoccupied; providedthatifa

residence isfirstoccupied duringthe periodAugust 1stto February 28th,the landscaping must be

completed no laterthan the immediately followingMay 31st. No trees,hedges or shrubs shallbe

grown or maintained ina fashionwhich unreasonably interfereswithanother Lot Owners' use and

enjoyment oftheirLot. Unreasonable interferencecould include,but isnot limitedto:treeor plant

heightsinexcess ofrooflineof residence,a treeorplantthatthatgrows across Lotboundaries,and

the like.The Board shalldetermine whether any giventree,hedge or shrub unreasonably interferes

withthose rightsand such determinationshallbe conclusive.Allfruittreesshallbe kept insectand

disease free. Lawns shallbe watered, cut and neatlytrimmed during the period May through

September at leastweekly. The finalgrade of each Lot must transitionnaturallybetween Lots

withouttransferringor increasingdrainage impacts to adjacent Lots.

4.12 Easements. Ingeneral,therearetwo categoriesofeasements thatmay be created

as partofthe development ofthe Property,including:

4.13 General Easements. This category ofeasement isforutilities,stormwater

drainage, lighting,mail boxes, snow storage, entryways, and the likethat are reserved as

delineated on the face ofthe platforthe benefitofsome or allofthe Property. This category of
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easement may or may not also be a Common Area. Within these easements no structure,
plantingor othermaterialshallbe placed or permittedto remain by an Owner ofa Lot burdened
by saidtractor easement which may damage or interferewiththe installationand maintenance
of utilitiesor othercommon improvement or amenities-constructed inthe easement, or which
may change the directionor flowofwater inthe easements, or which may obstructor retardthe
flow of water through drainage channels inthe easements. The surface of the cornmon
easement area on each Lotshallbe maintained continuouslyby the Owner ofthe Lot,except for
those improvements forwhich the Association isresponsible.

4.14 Public Easements. This category of easement isforthe benefitof the publicand isnot a common easement. Publiceasements willbe dedicated and delineated on the
face of the plat.The surface of the publiceasement on each Lot shallbe maintained
continuously by the Owner of the Lot,except forthose improvements forwhich a public
authority,utilitycompany, or other entityisresponsible. The Owner shallnot have the rightto (a)erectormaintain any buildingsorstructureswithinthe publiceasement, (b)planttrees,
shrubs, or vegetation having deep rootpatternswhich may cause damage to or interferewith
the utilitiesor otherimprovements placed withinthe publiceasement, or (c)develop,landscape,
or beautifythe easement area inany way which would unreasonably increasethe costs of
restoringthe publiceasement followingany work by the publicentity.

4.15 Stormwater Drainace. No Owner shallchange or interferewith the stormwater
drainage withinthe Propertywithoutthe priorwrittenapproval ofthe Association,and ofthe local
entitywith jurisdictionover the Property,ifnecessary. All Lots shallinstallindividualon-site
stormwater retentionsystems during constructionon the Lots;unless exempted as part of the
buildingpermitapprovalprocess. Said individualstormwater retentionsystems .shallbe installedas
requiredby Benton County and ifconnected to a stormwater retentionsystem, then additional
approvalisrequiredby theAssociation.As setforthinSection3.7.1(a),above, a manual has been
adopted thataddresses stormwater obligations,includingtheoperation,maintenance and repairof
any stormwater retentionsystems withinthe Common Areas. The Association shallensure
compliance withsaid manual.

4.16 Excavations/Drilling.No excavationforminerals,stone,gravelorearthshallbe made
upon any Lototherthan excavation necessary forconstructionof the residence on a Lot,retaining
and courtwalls,outbuildingsand pools,and forthe purpose ofcontouring,shaping, fencingand
generallyimprovingany Lotas approved by the Board. No oildrilling,oildeveloprnent operations
oilrefining,quarryingor mining operationsofany kindshallbe permittedupon, under,orinany Lot,
nor shallwells,tanks, tunnels,excavations or shafts be permitted upon or in any Lot that is
related in any way to the extractionor exploration of oil,minerals, or other resources No
derrickor other structuredesigned fòr use in boring for oilor naturalgas shallbe erected,
maintained or permitted upon any Lot.

4.17 Sions. No signof any kindmay be erected,placed or maintained on any Lot or on
any buildingorstructurethereon,inthe Common Areas, or inthe publicrightofways, except one
"ForSale"signplaced on the Lot by a builderor LotOwner to advertisethatLotforsale. No "For
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Sale" sign rnay be more than six(6)square feet,except withthe priorwrittenpermission of the
Board. Marketing and "ForSale"signsplaced inor near the Propertyby the Declarantpriortothe
TransitionDate are exempt from thisSection. The Board may adopt reasonable rules and
regulationseitherallowingor prohibitingthe temporary placement of politicalsigns,yard-saleor
garage-sale signs,and the like,to the extent not inconsistentwith applicablelaw. Directional
signage installedby the Declarant or the Association are exempt from these provisions.The
Declarantmay installsuch directionalsignage as may be reasonablynecessary,in itssolediscretion,
or as may be requiredby the localgovernmental entitywithjurisdictionover the Property.The
Declarantmay also installan Associationmonument on any Common Areas itdeems desirable.

4.18 Antennae. No antennae or satellitedishofany sortmay be installedor maintained
by an Owner on the frontofany residenceor structureto be visiblefrom the streetor publicareas
frontingthe Owner's Lot.Unless stateor federallaw supersedes thisprovision,no (a)antennae or
(b)satellitedishshallbe greaterthantwenty-fourinches(24")indiameter,shallbe allowed.

4.19 Siahtliness.Allserviceareas,clotheslines,mechanical equipment, otherequipment,
motorcycles,snowmobiles, motor homes, boats,recreationalvehicles,any vehicletoo largefor the
garage,wood piles,storagepiles,and garbage cans orreceptaclesshallbe kepton the Lotand walled
orscreened to concealthem from theview ofotherLots,streetsorpublicareas withintheProperty.

4.20 Businesses. No store,business,commercial,retailorservicesactivity,ofany kindor
nature,shallbe conducted or permitted upon any Lot,except as follows:a home occupation
business thatdoes not have employees ispermittedsubjectto the followingconditions:(a)the
Owner must obtain the advance writtenapproval of the Board, (b)the Owner must obtainthe

necessary approvals of any governrnentalentitywithjurisdictionalover the Property,and (c)the
number ofcustomer visitsshallbe lirnitedto no more thanfive(5)visitsper day.

4.21 FireSafety. Except as otherwise setforthherein,thereshallbe no open, exterior
firespermittedon any Lotwithinthe Development. The use of barbecues and decorative,outdoor
gas firepitsshallbe permittedon residentialLots.

4.22 Firearms. The use of firearms or explosives,includingfireworks,except such
fireworksas may be expresslyapproved by the Board, are prohibited,except the use of explosives
as isrequiredforconstructionwork authorizedinadvance by the Board.

4.23 Driveways.Allindividualorshared driveways and parkingareas shallbe surfacedby
concrete, pavers, or asphalt pavement. Shared driveways shallbe designed in conformance
standards identifiedby the permittingagency as a conditionofdevelopment.

4.24 Storage Tanks. No above or underground storage tanks forfuelor gas shallbe

permittedwithinthe Property,except forabove ground tanks forcommon residentialuses (e.g.
barbecue, fireplace,stove,etc.).AIIallowed above ground tanks forcommon residentialuse shall
be screened from view and installedor placed behind the frontlineofthe residence on a Lot.

4.25 VehicleRepairs.Allvehiclerepairsshallbe performed insidea closedgarage
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4.26 Repair. Allbuildingslocated on any lot shallbe kept in good repairand in an

attractivecondition.

4.27 Parking. Alllotsshallhave at leasta two-car,attached or detached garage and a

minimum of one (1)off-streetparking space (excluding garage). Trucks largerthan one ton,

constructiontype equipment and rnobileor stationarytrailersshallbe permitted withinthe

development and parked on the streetsso long as said vehicles are forthe limitedpurpose of

completing improvements withinthe Development. Unlicensed or inoperablevehiclesrnustbe

storedinthe garage so as not to be visiblefrom the streetor common areas. Extended overnight

streetparkingisprohibitedforvehiclesused or owned by the Owners or theirguests. Overnight

streetparkingforvehicles used or owned by the guests of Owners ispermitted,so long as said

parking isinfrequent,shortinduration,and an isolated,non-recurringevent. The intentofthis

provisionisto limitthe arnount ofcars regularlyparked outsidean Owner's garage. Garages are

to be used forthe purpose of housing cars,storage, and forno other purpose. Owners should

prioritizeparking cars inthe garage where feasible.Notwithstandingthe foregoing,emergency

vehicles(police,fire,ambulance, emergency medical servicevehicles)thatare used as a condition

ofemployment (i.e.not forconvenience) may be parked outdoors

4.28 RecreationalVehicle (RV) Parkina. RV parkingisprohibitedunless (a)the RV is

containedinan enclosed structurewhich may be satisfiedby usingjustone ofthe parkingbays in a

multi-baygarage; or (b)the RV isbehind the frontlineofthe residence and screened from view by

a six (6)foot high solidfence. On-street parkingand driveways shallnot be usedfor storageor

parkingofRecreationalVehicles.RecreationalVehicles includebut are not limitedto boats,water

craft,trailers,campers, motor homes, 4X4's,offroad vehicles,and the like.

4.29 Swimming Pools. Swimming pools must be approved by the Board before

installation.Swimming poolsshallbe designed as beingvisuallyconnected to theresidencethrough

walls,decks, or courtyards.Swimrning pools and relatedequipment, pumps and the likemust be

screened from view ofneighbors,streets,and publicplaces.Screening includesthe use offences,

vegetationand/or otherapproved structures.Above-ground pools are expresslyprohibited.

4.30 View Protectionand Obstruction.Itisthe intentofthisAssociationto preserve,to

the extent reasonably practicable,the scenic views enjoyed by the Owners of Lots withinthe

Association,includingbut not limitedtoviews of hillsides,valleys,water features,or othernatural

or architecturalvistas.No Owner shallconstruct,install,plant,or maintain any improvement,

structure,fence,wall,hedge, tree,shrub, or other landscaping featureon any Lot or withinany

exclusive use area, easement area, or common area (ifunder the controlof the Owner) that

unreasonably obstructsor interfereswith another Owner's preexistingview as ofthe date these

restrictionsare recorded.A view obstructionshallbe deemed unreasonable ifthe improvement or

vegetationexceeds 20 feetin heightfrom the originalgrade and materiallyirnpairsa previously

existinglineof sightthatwas open and establishedfora continuous period of at least3 years.

The determinationof"unreasonable" shallconsider,among otherfactors,the topography, natural

growth patterns,architecturalstyleofthe comrnunity,and existingdevelopment patterns.Owners

shallregularlytrimand maintain any trees,shrubs, or vegetationon theirLot to ensure ongoing
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compliance with thisSection.Ifa dispute arisesconcerning compliance with thisprovision,the
matter may be submitted tothe Board or a designated architecturalor compliance committee for
review and determination.The Board may, upon writtenapplicationby an Owner, granta variance
to thisrestrictionifitdetermines, initssole and reasonable discretion,thatthe variance willnot
materiallyaffectthe views ofneighboringLots orotherwiseconflictwiththe community's aesthetic
or safetyinterests.

4.31 Letterand DeliveryBoxes. The Declarant willinstallapproved postal boxes at
locationsand inclustersapproved by the postoffice.The Board inthe futuremay renegotiatewith
the post officeand alterthe system initiallyinstalled.

4.32 Address Identification.Individualaddress identificationdevices foreach residence
shallbe installedby the LotOwner and must be complimentary tothe exteriorof the residence and

comply withlocalregulations.No"unique" identificationdevices willbe installed.

4.33 Utilities.Each Lot owner shallbe separatelyresponsibleforcontractingwith the

applicablepublicservicepurveyor forserviceof utilitiesto the Lot and any structurethereon. A
contractfor utilityserviceshallbe entered intoatthe time of applicationfora buildingpermitfor
new construction.Allconnections shallbe made and charges for such connections paid attime of

applicationand priorto receiptof a certificateofoccupancy. Each Lotowner shallbe responsible
formaintainingcontinuous utilityserviceto any residence on the owner's Lot (whether or not such
residenceisused forfulltimeoccupancy),.and complying withallterms and conditionsof connection
and service,includingpayment, establishedby the utilityserviceprovider.

5. BUILDING COVENANTS

5.1 SingleFamily Dwellinas.Each Lot may onlyhave one single-familydwellingwithone

(1)attachedordetached,two ormore, cargarage, and one (1)accessory dwellingunitor

accessory building.Unless exernptfrom the reviewand approvalprocess,every single-family
residence,garage,and accessory buildingshallbe submittedto and approved inadvance by the
Board and/or Design Review Committee as set forthinArticle4.

5.1.1 Accessory buildingsare subject to the followingadditionalconditions:

accessory structuresmust (a) blend with the residence, be constructed with compatible or

complimentary materialsas the residence,and have a similaror complimentary colorscheme as
the residence;and (b)be placed behind the frontlineorfacade of the residence. For purposes of
the foregoing and thisDeclaration,"accessory building"islimitedto a single buildingfor (a)
storage of lawn and recreation equipment, or (b) a shop area (where allmaterials and

equipment are stored withinthe accessory building).

5.2 ExistingStructures.No existingstructureof any natureshallbe moved onto any Lot,
exceptforaccessory structuresapproved inadvance by the Board (i.e.a rnanufacturedstorageshed

approved by the Board thatmeets the conditionsofSection 5.1).

5.3 Manufactured orMobile Homes. No rnanufactured,modular ormobile homes may
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be placed on any Lot.

5.4 Code: Setbacks. Allbuildingsshallconform tothe Uniform BuildingCode and any

code adopted by the governmental entitywithjurisdictionover the Property,as may be arnended

from time totime.

5.5 Material. The use of new materials is required on allconstructionwithinthe

Property,except forthe use ofused brick.No reflectivefinishesshallbe used on exteriorsurfaces

including,but not limitedto: roofs,projectionsabove roofs;fences;doors;trims;window frames;

pipes;equipment; etc

5.6 Heiaht limit.The maximum heightof any structureplaced on the Lot shallbe that

as allowed by the governmental entitywithjurisdictionover the Property at the time of building

permit application,subjectto other view and visibilityrestrictionscontained inthisDeclaration.

Notwithstandingthe foregoing,no structureplaced on Lots four(4)through eight(8)shallexceed

twenty-six(26) feet above grade the naturalgrade of the Lot at the time of recording of this

Declaration.

5.7 Roofs.

5.7.1 Roof Slooes. Except as otherwisesetforthherein,allroofslopes orpitches

of residences,includinggarages, are to be no more than 4" in12",except for minor,accent,roof

slopes rnay be approved by the Declarant or the Board as part of the design review process.

Owners are encouraged tocreateattractiverooflines,includingthe modulation thereof,whenever

possible.Roof form and creativeappearance willbe an importantconsiderationwhen the Board

isdeterminingthe acceptabilityofthe home design.

5.7.2 Roof Materials. Except as otherwise set forthherein,allroof materials

shallmeet the 25-year architecturalcomposition standards and the applicablestandards of the

governmental entitywithjurisdictionover the Property atthe time the roofisinstalled.Subject

to Board or Design Committee Approval, small accent roofs may be made from metal or

composite.

5.8 Dwellino Size. Splitleveldesigns are discouraged and willonly be permitted if

approved inadvance by the Board pursuantto Section7.6.Singlestorydesigns shallhave a gross

floorarea ofno lessthan 2,000 square feet.Two storyand one and one-halfstorydesigns shallhave

a gross floorarea ofnot lessthan 1,600square on thefirststory,and notlessthan 2,100 square feet

of gross floorarea. The definitionof"grossfloorarea" inthisSection does not includegarages,

balconies,patiosand the like.

5.9 Garage Doors. All garages must be equipped with garage doors at time of

constructionofthe garage.

5.10 Fences. Doq Runs. Walls,and Retaining Devices. Except as otherwise set forth

herein,no fence orwallmay be constructedwithoutthe priorwrittenapprovalby the Board, except
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as follows:(a)border wallsand fences infrontyards not exceeding three (3)feetin heightare
permitted,and (b)decorativeironor similarartisticfencingor wallsused sparinglyas landscapeaccentswithinthefrontyard,but not as a borderfence orwall,are permitted.Any fence orwallthat
isbuiltmust be maintained ina desirableand attractivemanner, so thatitisnot broken, leaning,or otherwise having an unsightlyappearance. Allborder fences or wallsmust be constructedof
vinyl,split-facedblock,or wrought iron.As indicatedabove, chain linkfences are prohibited,but
vinylcoated chain linkstylefencingmay be installed,ifapproved by the Board, forinteriorfencing
only (notas a border fence, i.e.placed on or near the propertyline).Further,vinylcoated chain
linkstylefencing may be installedon the rearlotlineof allLots abuttingthe Kennewick Irrigation
DistrictCanal. The color of fences on adjoiningLots shallbe a considerationin the Board's
approvalwiththegoalto promote aestheticconsistency.Maximum fence heightshallbe thelesser
of six(6)feetabove finishedlotgrade or the maximum permittedby the governmental entitywith
jurisdictionover the Property.Fences must be finishedso as to present an attractiveappearance
on both sides. Allfences shallcomply withthe minimum fence setback requirements ofthe local
governmental entitywith jurisdictionover the Property. Dog runs must be concealed frorn
neighboringviews.

5.11 Time of Completion. Any residentialconstructionor otheractivityapproved by the
Board to occur on or withinan Owner's Lot shallbe completed withintwelve (12) months of
commencement of construction,unless a longertime frame isapproved by the Board atthe time
the plans are approved pursuant to Section 4.1 and 4.2. Inthe event the Associationnotifiesan
Owner, inwriting,thatthe periodto complete constructionhas expired,then the Owner shallpay
the Associationthe sum of $100 per day for each day followingthe receiptofthe writtennotice.
The Declarant and any contractorretainedby the Declarant are exempt from the time limitations
set forthinthisSection.

6. ADMINISTRATIVE COVENANTS

6.1 Duration.The Propertyissubjecttotheabove restrictionsand covenants which shall
run withthe land and shallbe bindingon the Owners, and on allpartiesand persons claimingan
interestthereininperpetuity,subjectto any amendments as setforthbelow.

6.2 Amendment. Amendment ofthisDeclarationshallbe by a vote equal to orgreater
than sixty-sevenpercent (67%) of the Owners; provided,that the Declarant may amend this
Declarationinitssolediscretionfollowingthirty(30)days advance noticetotheOwners as follows:
(a)so long as the Declarant owns or has the purchaser's interestinany realestatecontractwith
regard totwo-thirds(2/3)ofthe LotssubjecttothisDeclaration,or (b)the Declaranthas specifically
reserved the authorityto amend the Declarationas setforthelsewhere inthisDeclaration,and an
Owner has not objectedtoamendment as providedinRCW 64.90.285(13),as existingor amended.

6.2.1 Declarantreservesthe righttoamend the Declarationas may be necessary
to comply with Federal Home Loan Mortgage Corporation, or Federal National Mortgage
Association,or Federal Housing Administrationregulationsor requirements.

6.2.2 Ifthe Declarant,in itssole discretion,determines that itisnecessary to
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amend the Declaration,then the Declarant,on behalfof allOwners and the Association,ishereby

authorized to execute and to have recorded said amendment or amendments, subjectto the

conditionssetforthabove. AllOwners hereby grantto the Declarant a fulland complete power

of attorneyto take any and allactionsnecessary to effectuateand record said amendment or

amendments and agree that said amendment or amendments shall be binding upon their

respectiveLotsand upon them and theirheirs,personal representatives,successors and assigns

to the sarne extent as ifthey had personallyexecuted said amendment or amendments. All

Owners hereby acknowledge and agree that the power of attorney granted herein shallbe

deemed coupled withand interestand shallbe irrevocable.

6.3 Severability.The provisionshereofshallbe deemed independent and severable,and

the invalidityor partialinvalidityor unenforceabilityof any provisionshallnot affectany other

provisionhereof.

6.4 Interpretation.The terms and conditionsof thisDeclarationshallgovem in all

disputesregardingthe Property,includingany realpropertyannexed thereto,arisingfrom or related

tothisDeclaration.

6.5 Assignment. Declarants rightsand obligationsset forthherein may be assigned

withoutrestrictionatany time beforethe TransitionDate.

6.6 Variance. The Declarant untilthe TransitionDate, and thereafterthe Association

actingthrough the Board (the "Board"),shallhave the authorityto grant variances from the

conditionsset forthinArticles4 and 5 of the Declaration where itcan be shown that,owing to

special and unusual circumstances relatedto a specificLot,the literalinterpretationof the

Declarationwould cause undue orunnecessary hardship orwhere varyingfrom the Declarationis

determined by the Declarantor the Associationto be consistentwiththe intentofthe Declaration

and consistentwiththe overalldevelopment ofthe Property. Priorto the TransitionDate, the

Declarant may grant such variances at itsdiscretionand without consultingthe Board or any

Neighborhood Committee. Allvariances are ineffectiveunless the variance isrecorded withthe

Benton County Auditor. No variance shallunfairlyor unreasonably operate to the detriment of

others orto the development of the.Property.

Ingrantinga variance,the Declarant or Board may attachconditionsthatitfinds

necessary to protectthe best interestsofthe Developrnent and tootherwiseachieve the purposes

of the Declaration.Each variance applicationshallbe accompanied by an applicationfee equal

to $500 which may be amended from time to time by the Board.

6.6.1 The followingfactorsshallbe considered inreviewing whether to grant a

variance:

a. The variance isnecessary to recognizesubstantialchanges to other

propertyinthe neighborhood or general vicinity;

b. The plightof the applicantisdue to unique circumstances such as
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topography, lot sizeor shape, or sizeof structures,over which the applicanthas no control;

c. The hardship asserted by the applicant isnot the resultof the
applicant'sor the Owners actionor inaction;

d. The authorization of the variance shall not be inaterially
detrimentalto the purposes and objectionsofthe Declaration,or be injuriousto the Property;

e. The hardship asserted by the applicantresultsfrom the applicationofthe Declarationto the Property;and

f. The variance willnot create a situationwhich isincompatible with
the intentofthe Declaration and the overalldeveloprnent ofthe Property.

6.6.2 A request for a variance may be initiatedby an Owner or his or her
authorized agent by filingan applicationwith the Board.

6.6.3 Before a request fora variance isacted upon by the Board, noticeofthe
applicationmust be conspicuously posted on the lot.The noticemust clearlystatethe substance
ofthe variance request,the deadline for submittingwrittencomment (which time shallnot be
less than ten (10) days afterthe posting of the notice),and the address for submittingwritten
comment. Only an Owner (orauthorizedagent) may submit comment. The Board may not take
actionon the variance priorto the date set forthinthe noticeforreceivingcomment.

6.6.4 The Board may postpone a decision on a variance in order to obtain
additionalinformation.Upon recessingfor thispurpose, the Board shallprovidethe Owner with
writtennoticeof the postponement statingthe number of days the decision willbe delayed.

6.6.5 Any Owner, or hisor her agent, may at any time request withdrawal or
postponement of consideration of the variance application,but in no event may the Owner
postpone considerationofthe variance applicationfor more than thirty(30)days.

6.6-6 The Board shallrender itsdecisionon a variance applicationwithinthirty
(30)days followingthe receiptthereof.The Board shallcause writtennotificationofitsactionto
be mailed to the Owner fora variance withinfive(5)days afterthe decisionhas been rendered.

6.6.7 The decisionsof the Board with regard to a variance applicationshallbe
based on the factsand circurnstancesatthe time ofthe application.Priordecisionsof the Board
shallnot be deemed a waiver of the Association's,the Declarans or the Board's rightto insist
on strictperforrnance of thisDeclarationand shallnot set a precedent with regard to future
applicationsfora variance.

7. DISPUTE RESOLUTION AND LIMITATION ONLITIGATION

7.1 Consensus forAssociationLitigation.Except as provided inthisSection,afterthe
TransitionDate,the Associationshallnot commence a.judicialor administrativeproceedingwithout
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the approval of Qwners representingat leastsixty-sevenpercent (67%) ofthe totalvotes inthe

Association.This Section shallnot apply,however, to;(a)actionsbrought by the Associationto

enforcethe Declarationagainstan Owner (including,withoutlimitation,the foreclosureofliens);

(b)the collectionof assessments; (c)proceedings involvingchallengesto ad valorem taxation;(d)

counterclaimsbroughtby the Associationin proceedingsinstitutedagainstit;or(e)actionsbrought

by theAssociationagainstany contractororvendor arisingout ofa contractforservicesor supplies

between the Associationand such contractororvendor.

7.2 AlternativeMethod forResolving Disputes.Declarant,the Association,itsofficers,

directors,and allOwners subjectto thisDeclaration,any person not otherwise subjectto this

Declarationwho agrees to submit to thisArticle(collectively,"Bound Parties")hereby agree to

encourage the amicable resolutionof disputesinvolvingthe Property,withoutthe emotional and

financialcostsoflitigation.Accordingly,each Bound Partycovenants and.agrees to submit those

claims,grievances.or disputesdescribed inSection 7.3 ("Claims")to the procedures setforthin

Section 7.4inlieuoffilingsuitinany court.

7.3 Claims. Unless specificallyexempted below, allClaims arisingout ofor relatingto

the interpretation,applicationor enforcement of the Governing Documents, or the rights,

obligationsand dutiesof any Bound Partyunder the Governing Documents or relatingto the design

or constructionofimprovements on the Propertiesshallbe subjectedtothe provisionsofSection

7.4.For purposes ofArticle7 ofthisDeclaration"Governing Documents" shallincludethe following:

Declarationand amendments thereto,Articlesof Incorporation,bylaws,rulesand regulationsofthe

Association,manuals and documents adopted by the Declarant or the Associationand recorded

againstthe Property or on filewith Benton County as partofthe development approval forthe

Property.

Notwithstanding the above, unless allparties thereto otherwise agree, the

followingshallnot be Claims andshall not be subjectto the provisionsof Section 7.4:

7.3.1 any suitby the Associationagainst any Bound Party to collector enforce

common expenses, specialassessments, or othersum setforthinthisDeclaration;

7.3.2 any suit by the Association to obtain equitable relief(i.e.,temporary

restrainingorder,injunction,or specificperformance) and such other ancillaryreliefas the court

may deem necessary in orderto maintainthe statusquo and preserve the Association'sabilityto

enforce the provisionsofthisDeclaration;

7.3.3 any suitby a Bound Partyfor declaratoryor injunctivereliefwhich seeks a

determination as to applicability,enforcement, clarification,or interpretationof any provisions

ofthe Declaration;

7.3.4 any suit between Owners, which does not include Declarant or the

Associationas a party;

7.3.5 any suitinwhich any indispensablepartyisnot a Bound Party;
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7.3.6 any suitas to which any applicable statuteof limitationswould expire
withinone hundred eighty(180) days ofgivingthe Notice required by Section 7.4.1,unless the

partyor partiesagainstwhom the Claim ismade agree to tollthe statuteof limitationsas to such

Claim forsuch period as may reasonably be necessary to comply withthisArticle;and

7.3.7 any suitor dispute between Owner or Owners and a Builderor Builders

with respect to (i)any statutorywarranty, (ii)any contractual warranty, includingwithout

limitation,any limitedwarranty provided by any such Builder,and/or (iii)any constructiondefect

claim.

With the consent of allpartiesthereto,any ofthe above may be submitted to the

alternativedispute resolutionprocedures setforthinSection 7.4.

7.4 Mandatory Procedures.

7.4.1 Notice. Any Bound Party having a Claim ("Claimant")against any other

Bound Party ("Respondent") (collectively,the "Parties")shallnotifyeach Respondent inwriting

(the"Notice"),statingplainlyand concisely:

a. the nature of the Claim, including the Persons involved and

Respondents roleinthe Claim;

b. the legalbasisof the Claim (i.e,the specificauthorityout ofwhich

the Claim arises);

c. Claimanfs proposed remedy; and

d. that Claimant willmeet with Respondent to discuss in good faith

ways to resolvethisClaim.

7.4.2 Neaotiationand Mediation.

a. The Partiesshallmake every reasonable effortto meet inperson

and confer forthe purpose of resolvingthe Claim by good faithnegotiation. Ifrequested in

writing,accompanied by a copy ofthe Notice,the Board may appoint a representativeto assist

the Partiesin negotiation.

b. Ifthe Partiesdo not resolvethe Claim withinthirty(30)days ofthe

date of the Notice (or within such other period as may be agreed upon by the Parties)

("Terminationof Negotiations"),Claimant shallhave thirty(30)additionaldays to submit the Claim

to mediation under the auspices of any dispute resolutioncenter or an independent agency

providingdisputeresolutionservicesinBenton County.

c. IfClaimant does not submit the Claim to mediation within such

time,ordoes not appear for mediation,Claimant shallbe deemed to have waived the Claim,and
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Respondent shallbe released and discharged from any and allliabilityto Claimant on account of
such Claim; provided nothing hereinshallrelease or discharge Respondent from any liabilityto
anyone other than Claimant.

d. Any settlement of the Claim through mediation shall be
documented inwritingby the mediator and signed by the Parties.Ifthe Partiesdo not settlethe
Claim withinthirty(30)days aftersubmission ofthe matter to mediation, or withinsuch time as
determined by the mediator, the mediator shallissue a notice of terminationof the mediation
proceedings ("Termination of Mediation"). The Termination of Mediation noticeshallset forth
thatthe Partiesare at an impasse andthe date thatmediation was terminated.

e. Within ten (10)days ofthe Termination ofMediation the Claimant
shallmake a finalwrittensettlement demand ("Settlement Demand") to the Respondent, and
the Respondent shallmake a finalwrittensettlement offer("SettlementOffer")to the Claimant.
Ifthe Claimant failsto make a Settlement Demand, Claimant'soriginalNoticeshallconstitutethe
Settlement Demand. Ifthe Respondent failsto make a Settlement Offer,Respondent shallbe
deemed to have made a "zero"or "takenothing"Settlement Offer.

7.4.3 Finaland BindingArbitration.

a. Ifthe Partiesdo not agree inwritingto a settlement of the Claim
withinfifteen(15) days of the Termination of Mediation, the Claimant shallhave fifteen(15)
additionaldays to submit the Claim to arbitrationin accordance with Section 7.4.3(b),by
providing writtennotice of intentto arbitrateto the Respondent. Ifnot timely submitted to
arbitrationor ifthe Claimant failsto appear forthe arbitrationproceeding, the Claim shallbe
deemed abandoned, and Respondent shall be released and discharged from any and all
liabilityto Claimant arisingout of such Clairn;provided, nothing herein shall release or
discharge Respondent from any liabilityto anyone other than Claimant.

b. The Claim shallbe settledby arbitrationpursuant to RCW Chapter
7.04A, et.seq., as itnow exists or is hereafteramended, except as herein modified. Such
arbitrationshallbe beforeone disinterestedarbitrator,ifone can be agreed upon, otherwisebefore
three disinterestedarbitrators3one named by Claimant,one by Respondent, and one by the two
thus chosen. Ifallarbitratorshave not been appointed withinten (10)days afterwrittennoticeof
demand for arbitrationisgiven by the Claimant,then any Bound Party may apply to the Benton
County Superior Court, upon not less than (5) days writtennotice to the other Parties,for
appointment ofthe necessary arbitratorsremaining to be appointed,and the judicialappointment
shall be binding and final.The arbitratoror arbitratorsshall determine the controversy in
accordance withthe laws ofthe stateof Washington as appliedto the factsfound by hirn/heror
thern. The arbitratoror arbitratorsmay grant injunctionsor other reliefin such controversy or
claims. The decisionof the arbitratoror arbitratorsshallbe final,conclusiveand bindingon the
Partiesand a judgment may be obtained in any courthaving jurisdiction.

c. Section 7.4.3 is an agreement to arbitrateand is specifically
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enforceable under Washington's applicable arbitrationlaws. The arbitrationaward (the
"Award") shallbe finaland binding, and judgment may be entered upon itin any court of

competent jurisdictionto the fullestextent permitted under Washington laws.

7.5 AllocationofCosts ofResolvingClaims. Each Partyshallbear itsown costs,including
attorneys'fees.Each Bound Partyshallshare equallyallcostsand expenses ofthe mediator(s)and
allfilingfees and costsofconducting the arbitrationproceeding ("PostMediation Costs").

Any Award which is equal to or more favorable to Claimant than Claimants
Settlement Demand shalladd Claimanfs Post Mediation Costs to the Award, such costs to be
borne equallyby allRespondents. Any Award which isequal to or rnorefavorableto Respondent
than Respondenfs Settlement Offershallaward to such Respondent itsPost Mediation Costs,
except as otherwise provided inthisSection.

7.6 Enforcement ofResolution.Ifthe Partiesagree to a resolutionofany Claim through
negotiationormediation inaccordance withSection7.4.2and any Partythereafterfailsto abide by
the terms of such agreement, or ifany Partyfailsto cornplywith an Award, then any abidingor

complying Partymay filesuittoenforcesuch agreement orAward withoutthe need toagain comply
with the procedure set forthinArticle7. In such event, the Party taking actionto enforce the

agreement orAward shallbe entitledto recoverfrom the non-complying Party(orifmore than one

non-complying Party,from allsuch Partiesprorata)allcosts incurredinenforcingsuch agreement
or Award, including,withoutlimitation,attorneys'fees and courtcosts.

Adopted this.24thday ofNovember, 2025

DEC RANT- SOUTH HILLDEVELOPERS, INC.

By:CharlesBarr .

Its:Treasurer
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STATE OF WASHINGTON )

)ss.

County of Benton )

Icertifythat I know or have satisfactoryevidence thatCharles Barr isthe person who

appeared before me, and said person acknowledged that he signed thisinstrument,on oath
statedthathe was authorizedtoexecute the instrumentand acknowledged itas the Presidentof
SOUTH HILL DEVELOPERS, INC. to be the freeand voluntaryactofsuch partyforthe uses and

purposes rnentionedinthe instrument.

Given under my hand and officialsealthis day of N 04 ,2025.

OJ) ( otaryPubHc

NO ARY PUBLIC inand f rthe State S a f
on

ofWashington residingat Benton. LicenseNumber190686

My commission expires: O \ . MY COM I E PIRES
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