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COVENANTS, CONDITIONS AND RESTRICTIONS

"Property™). The Property is also referred to herein as "South

"Development”.

The Declarant does hereby establish the following
resirictions for the Property and the South Hill Manors
interest community pursuant to Chapter 64.90 RCW

the benefit of the present and future owners of th

1. DEFINITIONS

Defined terms will appear th
capitalized. Unless the context cl
Declaration are defined as follows:

1.1 "Association” shall
Association, its successorsdnd assi
under the laws of the staté of Washi

DECLARATION OF

OF
SOUTHHILL MANORS

rtﬁ?houtt is Declaration with the initial letter of such term
early ~statés (¢ se, the following terms used in this

an ang vrefer to the South Hill Manors Homeowners
The ociation shall be formed as a nonprofit corporation

Washin co ration, and its successors or assigns.
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1.6 “Lot" shall mean and refer to any residential plot of land shown upon the su

map for the Property recorded by the Declarant.

1.7 "Majority of Owners"” shall mean and refer to the Owners holding more than 58
the total votes entitled to be cast (as opposed to a majority of Owners atiending a meéting). A

. 0.a
part of the Property; or (ii) contract purchaser in a real estate contract o hi
p 2[E eren_as s

Benton County, Washington.
1.10 Transition Date" shall mean and refert firstto occur of:

1.10.1 December 31, 2035;

1.10.2 Two years after t@

1.10.3 Sixty (60) days
Declarant is conveyed to any third p
obligation; or

arant requires the Owners to assume control of the
fect the day after the Declarant, following notice to the
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21 Boundary Line Adjustments. Declarant shall retain and have the right, in Dn%‘s
tra

, or

sole discretion, at any time and from time to time to adjust any lot lines, boundaries,
configuration of the Property with respect to any Lots, Common Areas, or other property w

have the rfght or authority to move or adjust the boundary of any Lot(s) owned by &
without first obtaining the consent of such Owner.

22
reasonable easements, roadways, or rights-of-way over any portion of the Prope
controlled by the Declarant (including Common Areas) that are intended 1o faeilit

required; purchase supplies and equipm
and maintain Association books and ac
out the provisions of the Declaration. Accet
Declaration indicates acceptance of the
Date, and in carrying out the same, D
sef forth in the Declarahon@r the
Association. The Declarar
thereof (including any
Date. Untilthe Transiti

Association, or any rule s adopted by the Association, except as follows: (a) costs
associated with hiri professional management company, or retaining services aon
behalf of the Assogiation, b t pnly to the extent of the actual costs incurred by the Declarant, and
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2.3.2 Within sixty (60) days after the conveyance of 25% of the Lots @%f}'ie
Property, at least one (1) member of the Board shall be elected by the lot Owners; provided,
however, that if the Board is composed of five (5) or more members, the lot Owners sha

days after the conveyance of 50% of the lots, the Lot Owners shall have the righ
less than 33% of the Board members (i.e. one member of a three member board,-tw
of a five member board, etc.).

2.3.3 The Board in existence at that time set forth in Section 2.3
to act on behalf of the Association until such member is elected and take

Association until the Transition Date.

24 Sales Purpose. Solong as the Declarant is a
right to maintain sales offices, management offices, and madg

2.5 Snow Storage. The Declarant reserves the righ signate snow storage areas
withinthe Common Areas.

3. HOMEOWNERS ASSOCIATION

31 Purpose. The Association shall thie Declarant for the primary purpose
of managing the Common Areas and e@rcin t ion

1s an Owner shall become a member of
bpuite and may not be separated from the Owner's
interest in the lot. All Owners shall haye rights gri
Articles, Bylaws, rules and ‘.g‘m’. i he Asgaciation. The Association shall initially be governed
by the Declarant until the Transi bject to the Section 2.3, above, regarding Temporary
Declarant Control. Th ciation shall be governed by the Board of Directors.

appoint, in
or include

ited liability company, a corporation, or a trust. In the absence of such written

partnership

4
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specification, assessments shall nevertheless be charged against the Lot and Owner th but
there shall be no right to vote.

The individual designated as set forth above shall be the only person entitled t
for the Owner of the Lot at Association meetings and elections and such designation
effect until the Association receives a new designation consistent with this Section
may change the designation by providing written nofice of such change to the Asg
each such individual is otherwise eligible, and subject to such reasonable rujét
processing fees, as the Board from time to time may adopt.

3.5 Property Rights in Common Areas. Except as set forth/| jon 3:8, below,
every Owner, and their guests or tenants, shall have a common right to us
Areas located within the Property, which rights shall be appuriens

regarding the use of the Cornmon Areas;

3.5.2 The right of the Association to_exclusive use and management of said
Common Areas for any purpose including, but not limited tg landscaping, drainage, snow storage
and utilities (e.g. pumps, pipes, wire, conduits 23 :

ons‘and reservations contained or provided
the Association, and reasonable rules or
Transition Date, or subsequently by the Board.

3.5.4 The other restriction
for in this Declaration, the Articles yla
regulations adopted by the Declarant grior to

et fo n Sections 3.6.2 and 3.8.3, below, the Association shall
ing those Common Areas or elements transferred pursuant
d thereon in the same condition as a reasonable prudent
ome and property so that the appearance will reflect a high

maintain the Common
to Article 2}, and impr
Owner would maintai

5, any and all sidewalks, drainage swales, and landscaping out to the

free of any w
i ‘er's Lot. This responsibility shall exist whether or not said sidewalks,

curb fron
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drainage swales, the Owner is responsible for the maintenance of the surface as set fo '
(the Association is responsible for the proper functioning of the drainage swales, including
repair, maintenance and replacement of the drainage facilities).

boundary which abuts or faces the Kennewick Irrigation District (*KID") Canal.
submit its fence design, together with plans for the dwelling, to the Architectu

the lot. Regardiess of whether construction of a dwelling has b
lot shall be fully constructed no later than December 31,

identified-in this Section 3.6.3 fails comply
with the requirements regarding the f& i t'on shall have the rights provided in this
Declaration.
ants and agrees to maintain their respective Lot
prudent Owner would maintain their own home
Ownership. If any Owner shall failto so maintain

3.6.4 Each Owner
or property in the same cond@»n as

6
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N

a. The expenses of maintaining, repairing, replacing, managl%and
operating the Common Areas, including the expenses associated with complying
Maintenance Agreement, dated f/pvemgeg 267% 2p26 | between the Association a
City of Kennewick, and on file with Benton County;

b. The cost of maintaining property and liability ins

held by the Association (or the Declarant untilthe Transition Date);
ed as a con
(@as.applicable).

C. Costs of operating the Association; and

d. Any other expense which shall be designa
in the Declaration or, from time to time, by the Declarant or ths

the Transition Date, and thereafter by the Bdard. The creation, funding, management and
er 64.90 RCW, as existing or hereafter

prepare an initial reserve study consistent wi
the sale of 50% of the Lots by the Deglarant:
updates thereto requested by the Assoc '
or amended.

3.7.3 The @ard t prepare, or caused to be prepared, at least annually, a
financial statement of the Agsoeiation nce with generally accepted accounting practices,
and an annual budge Nsi i 64.90.525. All assessments and funds shall be
deposited in the na pwith a qualified financial institution. Comingling of funds
is prohibited.

3.8

or-annual assessments or charges in an amount to be determined by the
ansition Date, and thereafter by the Board. The amount of assessments
to pay common expenses, including the reserve fund. The amount of the
be increased or decreased periodically as may be necessary from time to time

quarterly,
Declaranf u
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3.8.2 The assessments shall be apportioned equally so that each Lot%the
same assessment for common expenses.

3.8.3 The Board or an officer of the Association designated by the Board s
upon written demand, furnish a certificate in writing, setting forth whether the asséss
a specified Lot have been paid. A reasonable charge may be set by the Board for, i
these certificates.

assessment shall be
apportioned consistent with Section 3.8.2, above. Special 3 be payable in monthly
installments, quarterly installments, or such other period
by the Board. The approval of special assessments must fo

annual budgets as set forth in RCW 64.90.525.

3.9

3.9.1 All assessments, together wi
attorneys' fees, shall be charged against and shafl be/ g son imuing lien upon said Lot against which
each assessment is made. Said lien i ¢ c idents of a mortgage on real property.
Each such assessment, together with inte of collection and reasonable attorneys' fees,
shall also be the personal obligation of the time the assessment fell due. The Board
sign’a document indicating the principal amount
Benton County Auditor. The costs of preparing,

of the lien and to record sai@)cum -
me’pait of the costs included in the lien pay-off.

recording, and releasing the’ lie

not paid within thirty (30) days after its due date, the
nthe due date at the higher of twelve (12) percent or the
ner hereby expressly vests in the Association or its agents
s against such non-paying Owner personally for the collection

assessment shall bea
maximum rate allowed B

, and reasonable attorneys
o (a) enforce said liens, (b) collect any amounts due the Association, (c) seek
ith the Declaration, Articles, Bylaws, rules and regulations of the Association, or (d)
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bring suit seeking remedies at law or in equity, arising from any breach, anticipated breach, non-
compliance, or failure to adhere to the Declaration, Articles, Bylaws, rules and regulation the
Association, then, the Association shall be entitled to the award of reasonable attorneys’ %d
costs incuired. In the event any Owner shall be in arrears in the payment of the assessm%due
or shall be in default of the performance of any of the terms of the Articles, Bylaws, or rufe
regulations of the Association or this Declaration for a period of thirty (30} days, said Owner's K
to vote shall be automatically suspended and shall remain suspended until all payments
brought current and all defaults remedied. In addition, the Association shall have otherrem
against such delinquent or defaulting Owners as may be provided in the Articl
and regulations of the Association, and this Declaration.

3.9.3 Eoreclosure, A lien arising under this Declaration

follows:

a. Judicially, by the Association or-
manner set forth in Chapter 61.12 RCW. Upon an express
a deficiency judgment in a judicial foreclosure action, the
months. Nothing in this Section shall prohibit an Asso
foreclosure.

mplaint of any right to
ption shall be eight (8)

b, Non-judicially, by the Association, in the manner set forth in RCW
61.12. The Declaration, by this reference, is intended-to eontain a grant of each Lot subjectto an

assessment in trust to secure the obligations of the
/hep, as-Grantor, does hereby grant the Owner's

Lot and improvements thereon, in trust,to TileOng, /1819 R
WAQY3386, as trustee, which trustee | alfied/under RCW 61.24.010, to secure the

obligations of the Owners to the Associati the payment of assessments. The Association
may desighate a successor Trustee at any'ti riting without necessity of amendment to the

By acquisition of & L ithout neeessity of further grant or authorization, the Owner
i nveys in trust to the trustee, with power of sale, operative
pay assessments, the property representing such Lot,
pally for agricultural or farming purposes, together with all the

way appertaining, andthe les and profits thereof, to secure such assessment payments, in
eficiary. In any proceedings to non-judicially foreclose a lien against
1 ayment of delinquent assessments, the Association shall be entitled
to receive areas e Sum Jor aftorney's and trustee's fees, and all costs and expenses reasonably
incurred in preparation for or in the prosecution of same, including but not limited to title search
¢ and postage, and the like.

4 The Association or its authorized representative shall have the power to
Lot at any foreclosure sale and to acquire, hold, lease, mortgage, or convey the

purchase

9
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same.

employee of the Association and the Declarant, every committee member of the Association.and
every other person serving as an employee or direct agent of the Association and the Dec
shall be indemnified by the Association against all expenses and liabilities, including
limitation attorneys' fees, reasonably incurred by or imposed upon them in connectic
proceeding to which they may be a party, or in which they may become involved, by reasen
being or having served in such capacity on behalf of the Association, or any set

3.10  Indemnification. To the fullest extent permitted by law, every director, o\@ d

vas ot ‘grossly

going rights of
indemnification shall be in addition to and not exclusive of all other rig

may be entitled at law or otherwise.

3.1 iabili ir S, ¥) . fullest extent permitted
by law, the Declarant, the Board, the committees of the [ any member thereof,
including any directors, officers or employees of the Association Declarant, shall not be
liable to any Member, Owner, occupant, the Association or an er person for any decision,

s.(whether or not defective), course of action,

main undivided, and no Owner shall bring any action
seeking partition of any, porti ommon Area without the written consent of all Owners.

i rom acquiring and disposing of tangible personal property
ea| property, or any interest therein, as a Common Area subject

Design Review. No site grading or construction (including residence or outbuildings)
d no fence, retaining wall, boundary wall, landscape, hardscape or artwork shall be
10
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erected, placed or altered on any Lot until construction plans and specifications have been approved
by the Board. The plans and specifications must show the location of the structure (including fence,
wall, outbuilding, etc.), the location and the surfacing of the driveway and the landscaping %
entire Lot. If less than the entire Lot is impacted, the plans and specifications shal addre% a
minimum, that portion of the Lot at issue, but the Board reserves the right to request pla

reference and binding on all Lots.
42 Architectural Review.

4.2.1 No grading or constructiq
architectural review and approval by £
architectural review by an Owner will be r&vi
the Design Review Committee within fift days from date of receipt of such plans,
submittals or resubmittals. No consiruetio tivifies may commence until the Owner receives
the written recommendations.of the -

Hforth-below must be included with each application.
ed if the Owner feels that they might be of help to the

0 loor Plans;
; levations;
Building Specifications: Building specifications should fully

d ibe a erials, colors, and finished to be visible on the building exterior. All colors shall
be ed ne onsistent with a color palate set forth inthe Guidelines and Standards;

e. Landscaping Plans;
11
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f. Driveway Location, Dimension and Surfacing;
g. Location of Fences and Walls; and
h. On site stormwater plans.

4.3 Subdivision; Lot Line Elimination. No Lot may be further divided.

44 Maintenance of Vacant Lots. Vacant Lots shall be maintained in
enhances rather than detracts from the overall appearance of the Property. Lotg's
periodically during the summer to provide a routinely maintained appearance:
days’ notice to the Owner, the Association shall have the right at all times to-ente
remove debris or other waste material and to mow overgrown vegetation &
expense thereof to the Owner as an assessment. The Association s all have &
remedies for the collection of said assessment as provided in this-Declaration.

ay be or hecomes a
not unreasonably or
feam, vibration, noise,

4.5 Nuisances. Any activity carried on or upon/af ;
nuisance is prohibited. Uses and activities on or within an Qwner's Lot s
excessively inflict upon adjacent property smoke, dirt, dust, ‘glare, odors
electrical interference, or excessive hazard.

4.6 Electrical, Telephone, Fiber Optics am%m'v Service, Overhead utilities, of any kind
or nature, are prohibited. Specifically, and not by way of limitation, no outdoor overhead wire or
service drop for the distribution of electric energy; telecommunications, fiber optics, CATVY purposes,
or otherwise, nor any pole, tower or other strugtyre supporting said outdoor overhead wires, shall
é— underground service to connect to all
rical, telephone, fiber and CATV.

except traditional household pets, which are
and household pets such as rabbits, guinea pigs,
shickens. Roosters and other livestock are expressly

. All pets must be kept within the boundary of the
ard). Owners exercising their pets within the Property,
within public right of w _ aommeon Areas, will be responsible for keeping their pet on a
leash and for cleaning
on atimely and frequ

defined as and limited to cat@gs, caged birds
hamsters, and the like, and up 2. {3)-ch

4.8
particularly, ir
disposed of,/or vtherwise placed or kept on any part of the Property. Garbage and similar solid

Temporary Dwellings and Buildings: Declarant Exemption. No mobile homes,
12
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trailers, basement, tents or other outbuilding shall be used on any Lot at any time, either temporarily
or permanently, as a residence. During construction of a permanent residence, a tempgrary
construction office may be permitted, but such use shall be limited to six (6) months %
construction office must be located on the Lot under construction, unless otherwise app
advance by the Declarant. Under no circumstances may the construction office or other ve
used as a living facility for Owner{s) or construction worker(s).

in

No outhouse or lavatory shall be erected or maintained or placed ocna

a portion of the Lot are expressly prohibited.

4.10.2 Any rental, lease or use for a
prohibited.

4.11

grown or maintained in a fasf
enjoyment of their Lot.
heights in excess of ro

13
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easement may or may not also be a Common Area, Within these easements no structure,
planting or other material shall be placed or permitted to remain by an Owner of a Lot bur ed
by said tract or easement which may damage or interfere with the installation and mai %
of utilities or other common improvement or amenities-constructed in the easement%ich
may change the direction or flow of water in the easements, or which may obstruct or ret
flow of water through drainage channels in the easements. The surface of the comm
easement area on each Lot shall be maintained continuously by the Owner of the L
those improvements for which the Association is responsible.

4.14  Public Easements. This category of easement is for the benéfit of the public
and is not a common easement. Public easements will be dedicated and delineated on the
face of the plat. The surface of the public easement on each Lot shall & mtai
continuously by the Owner of the Lo, except for those improvement
authority, utility company, or other entity is responsible. The Owner|s
to (a) erect or maintain any buildings or structures within the public ease
shrubs, or vegetation having deep root patterns which may cduse damage-+ interfere with
the utilities or other improvements placed within the public ¢asement, o ¢) develop, landscape,
or beautify the easement area in any way which would unkgasonably increase the costs of
restoring the public easement following any work by the public

415 Stormwater Drainage. No Owne

drainage within the Property without the prior written oval of the Association, and of the local
entity with jurisdiction over the Property, if necess
retention systems shall be installed as

stormwater retention systems during constructién on
é ater retention system, then additional

building permit approval process. Said Zg

approval is required by the Association. As ection 3.7.1(a), above, a manual has been
adopted that addresses stormwater obli ding the operation, maintenance and repair of
any stormwater retention systems i & Common Areas. The Association shall ensure
compliance with said manug)">

. Unless exempted as part of the

upon any Lot other than éxcavation n ry for construction of the residence on a Lot, retaining
, and for the purpose of contouring, shaping, fencing and
d by the Board. No il drilling, oil development operations,
rations of any kind shall be permitted upon, under, orin any Lot,
S, excavations or shafts be permitted upon or in any Lot that is

generaily improving any
oil refining, quarrying o

cture thereon, in the Common Areas, or in the public right of ways, except one
placed on the Lot by a builder or Lot Owner to advertise that Lot for sale. No "For

14
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Sale" sign may be more than six (6) square feet, except with the prior written permission of the
Board. Marketing and "For Sale” signs placed in or near the Property by the Declarant pri the
Transition Date are exempt from this Section. The Board may adopt reascnable %d
regulations either allowing or prohibiting the temporary placement of political signs, ya%
garage-sale signs, and the like, to the extent not inconsistent with applicable law. Dir
signage installed by the Declarant or the Association are exempt from these pravisions
Declarant may install such directional signage as may be reasonably necessary, in its sple.di

418 Antennae. No antennae or satellite dish of any sort may be insta
by an Owner on the front of any residence or structure to be visible from the
ision; no{a) anten
(b) satellite dish shall be greater than twenty-four inches (24") in diameter, shall be\allowed:

L other equipment,
ehicle too large for the

419 Sightliness, All service areas, clotheslines,
motorcycles, snowmobiles, motor homes, boats, recreationd

420 Businesses. No store, business, con
nature, shall be conducted or permitted upon any except as follows: a home occupation

necessary approvals of any governmental entity w isdictional over the Property, and (c) the
number of customer visits shall be limited

forth herein, there shall be no open, exterior
he use of barbecues and decorative, outdoor

422  Firearm S trearms or explosives, including fireworks, except such
fireworks as may be e rove the Board, are prohibited, except the use of explosives
as is required for cons thorized in advance by the Board.

anks. No above or underground storage tanks for fuel or gas shall be
ithmoperty, except for above ground tanks for common residential uses (e.g.
eplace, stove, etc.). All allowed above ground tanks for common residential use shall

Vehicle Repairs. Allvehicle repairs shall be performed inside a closed garage.
15
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426 Repair. All buildings located on any lot shall be kept in good repair and in an
attractive condition. Q

4.27 Parking. All lots shall have at least a two-car, attached or detached _garag% a

development and parked on the streets so long as said vehicles are for the limited
completing improvements within the Development. Unlicensed or inoperable vehic

but are not limited to boats, water
craft, trailers, campers, motor homes, 4@5, off road es; and the like.

4,29 Swimming Pools. Swimmin ~-miuist be approved by the Board before
installation. Swimming pools shall be de visually connected to the residence through
walls, decks, or courtyards. Swimmi
screened from view of neigh
vegetation and/or other ap

16
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compliance with this Section. If a dispute arises concerning compliance with this provision, the
matter may be submitted to the Board or a designated architectural or compliance committee for
review and determination. The Board may, upon written application by an Owner, grant ance
to this restriction if it determines, in its sole and reasonable discretion, that the varianZ%n&ot
materially affect the views of neighboring Lots or otherwise conflict with the community’s aesthetic
or safety interests.

4.31 Letter and Delivery Boxes. The Declarant will install approved po
locations and in clusters approved by the post office. The Board in the future may.r
the post office and alter the system initially installed.

new construction. All connections shall be made and charge ;
application and prior to receipt of a cerfificate of occupancy. Ea ot owner shall be responsible
for maintaining continuous utility service to any resi

5. BUILDING COVENANTS

5.1 Single Family Dwellings, Ea

(1) attached or detached, two or more,
accessory building. Unless exempt fror

1g Structures. No existing structure of any nature shall be moved onto any Lot,
rdctures approved in advance by the Board (i.e. a manufactured storage shed
Board that meets the conditions of Section 5.1).

Manufactured or Mobile Homes. No manufactured, modular or mobile homes may

17
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be placed on any Lot.

5.4 Code: Setbacks. All buildings shall conform to the Uniform Building Code &
code adopted by the governmental entity with jurisdiction over the Property, as may be ae

from time to time.

55 Material. The use of new materials is required on all construction within
Property, except for the use of used brick. No reflective finishes shall be used on exterie
including, but not limited to: roofs, projections above roofs; fences; doors; trims; wi
pipes; equipment; etc.

Declaration.

57 Roofs.

wise set forth herein, all roof slopes or pitches
4" in 12", except for minor, accent, roof
slopes may be approved by the Declarant or the Bo d as part of the design review process.
Owners are encouraged to create attractive roof it ; g.the modulation thereof, whenever

5.7.2 Roof Materials. sfwise set forth herein, all roof materials.
shall meet the 25-year architectural iti dards and the applicable standards of the

governmental entity withjuri<is§ictio operty at the time the roof is installed. Subject
to Board or Design Co
composite.

58

Garane Doors. All garages must be equipped with garage doors at time of

of the e

Devices. Except as otherwise set forth
e or wall may be constructed without the prior written approval by the Beard, except

herein, no

18
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as follows: (a) border wails and fences in front yards not exceeding three (3) feet in height are
permitted, and (b) decorative iron or similar artistic fencing or walls used sparingly as lan pe
accents within the front yard, but not as a border fence or wall, are permitted. Anyfence or %t
is built must be maintained in a desirable and atiractive manner, so that it is not broken,%ing,
or otherwise having an unsightly appearance. All border fences or walls must be consiru
vinyl, split-faced block, or wrought iron. As indicated above, chain link fences are prohibite
vinyl coated chain link style fencing may be installed, if approved by the Board, for interier
only (not as a border fence, i.e. placed on or near the property line). Further, vinyl coa
link style fencing may be installed on the rear lot line of all Lots abutting the Ke M
District Canal. The color of fences on adjoining Lots shall be a consideratid
approval with the goal to promote aesthetic consistency. Maximum fence height-shi e lesser
of six (6) feet above finished lot grade or the maximum permitted by the governmental enfity with

jurisdiction over the Property. Fences must be finished so as to present ari attragtive a arance
on both sides. All fences shall comply with the minimum fence setback r ts of the local
governmental entity with jurisdiction over the Property. st-be-toncealed from
neighboring views.

5.11  Time of Completion. Any residential constriuction or other s tivity approved by the
Board to occur on or within an Owner's Lot shall be co ed i
commencement of construction, unless a longer time frame is approved by the Board at the time
4.2. Inthe event the Association notifies an

Owner, in writing, that the period to complete constr
the Association the sum of $100 per day for eac
The Declarant and any contractor retained by
set forth in this Section. Q

6. ADMINISTRATIVE COVENANTS

6.1 Duration. The Propert
run with the land and shall be binding 6
interest therein in perpetuj

clarant reserves the right to amend the Declaration as may be necessary
| Home Loan Mortgage Corporation, or Federal National Mortgage
eral Housing Administration regulations or requirements.

6.2.2 If the Declarant, in its sole discretion, determines that it is necessary to
19
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amend the Declaration, then the Declarant, on behalf of all Owners and the Association, is hereby
authorized to execute and to have recorded said amendment or amendments, subject to-the
conditions set forth above. All Owners hereby grant to the Declarant a full and complete

of attorney to take any and all actions necessary to effectuate and record said amend or
amendments and agree that said amendment or amendments shall be binding upon their
respective Lots and upon them and their heirs, personal representatives, successors and assigns
fo the same extent as if they had personally execuied said amendment or amend
Owners hereby acknowledge and agree that the power of attorney granted here
deemed coupled with and interest and shall be irrevocable.

8.4 Interpretation. The terms and conditions of this
disputes regarding the Property, including any real property annex
to this Declaration.

6.5 Assignment. Declarant's rights and obligation
without restriction at any time before the Transition Date.

6.5 Variance. The Declarant until the Ti ition Date, and thereafter the Association

special and unusual circumstances related gcific-Lot, the literal interpretation of the
Declaration would cause undue or unn@ssa

Declarant may grant such variances
Neighborhood Committee.

Benton County Auditor. N
others or to the developm

of the Development and to otherwise achieve the purposes
ach.vartance application shall be accompanied by an application fee equal

ed om time to time by the Board.
- dllowing factors shall be considered in reviewing whether to grant a

of the Declaration.
to $500 which ma

86.6.
variance:
The variance is necessary to recognize substantial changes to other
prop in th ighborhood or general vicinity;
b. The plight of the applicant is due to unique circumstances such as
20
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topography, lot size or shape, or size of structures, over which the applicant has no control;

C. The hardship asserted by the applicant is not the res <o\f\ﬂ5|e
applicant's or the Owner’'s action or inaction;

d. The authorization of the variance shall not be ma
detrimental to the purposes and objections of the Declaration, or be injurious to the

e. The hardship asserted by the applicant results from
of the Declaration to the Property; and

f. The variance will not create a situation which is inc ple with
the intent of the Declaration andthe overall development of the Property
6.6.2 A request for a variance may be initiated by -@w or his or her

authorized agent by filing an application with the Board.

6.6.3 Before a request for a variance is 3 e Board, notice of the
application must be conspicuously posted on the lot. The notic ly state the substance
of the variance request, the deadline for submitting writte hich time shall not be
iess than ten (10) days after the posting of the netice), and the address for submitting written

comment. Only an Owner (or authorized agent) bmit comment. The Board may not take

additional information. Upon recessin@
written notice of the postponement stati

nt, may at any time request withdrawal or
postponement of consideration of ' application, but in no event may the Owner
postpone consideration of th i ication for more than thirty (30) days.

6.6.6 = Boar nder its decision on a variance application within thirty
e Board shall cause written notification of its action to
. within five (5) days after the decision has been rendered.

Cotisensus for Association Litigation. Except as provided in this Section, after the

e, the Association shall not commence a judicial or administrative proceeding without
21
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the approval of Owners representing at least sixty-seven percent (67%) of the total votes in the
Association. This Section shalt not apply, however, to; {a) actions brought by the Associatipn to
enforce the Declaration against an Owner (including, without limitation, the foreclosure of %
(b) the collection of assessments; (c¢) proceedings involving challenges to ad valorem taxa (
counterclaims brought by the Association in proceedings instituted against it; or (e) actions brought
by the Association against any contractor or vendor arising out of a contract for services or s i
between the Association and such contractor or vendor.

Section 7.4in lieu of filing suit in any court.

ng out of or relating to
nents, or the rights,

7.3 Claims. Unless specifically exempted below], 3

restraining order, injunstion secific performance) and such other ancillary relief as the court
may deem necessary in-org ain the status quo and preserve the Association's ability to

enforce the provision

7.3.5 any suit in which any indispensable party is not a Bound Party;
22
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7.3.6 any suit as to which any applicable statute of limitations would expire
within one hundred eighty (180) days of giving the Notice required by Section 7.4.1, unl %
party or parties against whom the Claim is made agree to toll the statute of limitations as%c

Claim for such period as may reasonably be necessary to comply with this Article; and

7.3.7 any suit or dispute between Owner or Owners and a Builder or BU|I K
with respect to (i) any statutory warranty, (i) any contractual warranty, including v
limitation, any limited warranty provided by any such Builder, and/or (iii) any con I
claim.

With the consent of all parties thereto, any of the above maybe s
alternative dispute resolution procedures set forth in Section 7.4.

7.4 Mandatory Procedures.

7.4.1 Notice. Any Bound Party having a Cldi
Bound Party ("Respondent”) (collectively, the "Parties™) sh
(the "Notice™), stating plainly and concisely:

a. the nature of the im, i i e Persons involved and
Respondeni's role in the Claim;

b. the legal basis of thé

C. Claima-nt'gr

d. that Clai
ways to resolve this Claim.

the Claim arises);

and confer for the p
writing, accompanied b C ther Notice, the Board may appoint a representative to assist

the Parties in negotiati

f the Parties do not resolve the Claim within thirty (30) days of the
n such other period as may be agreed upon by the Parties)

C. If Claimant does not submit the Claim to mediation within such
ot appear for mediation, Claimant shall be deemed to have waived the Claim, and

23
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Respondent shall be released and discharged from any and all liability to Claimant on account of
such Claim; provided nothing herein shall release or discharge Respondent from any liability to
anyone other than Claimant. §

d. Any settlement of the Claim through mediation shall be
documented in writing by the mediator and signed by the Parties. If the Parties do not settla the
Claim within thirty (30) days after submission of the maitter to mediation, or within such time'g
determined by the mediator, the mediator shall issue a notice of termination of the-mediatio
proceedings ("Termination of Mediation"). The Termination of Mediation notie all set fo
that the Parties are at an impasse andthe datethat mediation was terminate

e. Within ten (10) days of the Termination of
shall make a final written settlement demand {"Settlement Demand")
the Respondent shall make a final written settlement offer ("Settle
If the Claimant fails to make a Settlement Demand, Claimant's-oric
Settlement Demand. If the Respondent fails to make a Se
deemed to have made a "zero” or "take nothing" Settle

7.4.3 Final and Binding Arbitration.

a. If the Parties do nat agree in writing to a settlement of the Claim
within fifteen (15) days of the Termination of Mediz lian, the Claimant shall have fifteen (15)
ion i dance with Section 7.4.3(b), by
providing written notice of intent to arbitrate 16-the F espoptent. If not timely submitted to
arbitration or if the Claimant fails to a pear for the arbitration proceeding, the Ciaim shall be
deemed abandoned, and Respond ed and discharged from any and all
liability to Claimant arising out of suck imy provided, nothing herein shall release or
discharge Respondent from any liabili e other than Claimant.

b.
7.04A, et. seq., as it no i g I aiter amended, except as herein modified. Such
arbitration shall be before arbitrator, if one can be agreed upon, otherwise before
by Claimant, one by Respondent, and one by the two
thus chosen. If allarb ] t been appointed within ten (10) days after written notice of
demand for arbitration is/giyén by the/Claimant, then any Bound Party may apply to the Benton
County Superior Court;

he arbitrator or arbitrators shall determine the controversy in
5 e state of Washington as applied to the facts found by him/her or
ator_or arbitrators may grant injunctions or other relief in such controversy or

fthe arbitrator or arbitrators shall be final, conclusive and binding on the

Section 7.4.3 is an agreement to arbitrate and is specifically
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enforceable under Washington's applicable arbitration laws. The arbitration award (the

"Award") shall be final and binding, and judgment may be entered upon it in any co&f

competent jurisdiction to the fullest extent permitted under Washington laws.
7.5 Allocation of Costs of Resolving Claims. Each Party shall bear its own costs, in ging

attorneys' fees. Each Bound Party shall share equally all costs and expenses of the mediatori
all filing fees and costs of conducting the arbitration proceeding ("Post Mediation Costs").

except as otherwise provided in this Section.

7.6 Enforcement of Resolution. If the Parties agree to-a

asof tl

arty thereafter fails to abide by
with an Award, then any abiding or
need to again comply
agreement or Award shall be entitled to recover from the non-comg arty (or if more than one

non-complying Party, from all such Parties prorats costs incurred in enforcing such agreement
or Award, including, without limitation, attorneys' feesand.court costs.

Adopted this 24th day of November, 2025
DECLARANT —SCQUTH HILL DEVELDP@S C.
SL A /\—g/
s
By: Charles Barr
Its: Treasurer QK
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STATE OF WASHINGTON )
) ss.
County of Benton )
| certify that | know or have satisfactory evidence that Charles € person who

SOUTH HILL DEVELOPERS, INC. to be the free and volun ; ty for the uses and

purposes mentioned in the instrument.

Given under my hand and official seal this &4 day

Notary Public

(awsetio (g

NOTARY PUBLIC in and Jor the State g!mglé “;;élgn&o’:
of Washington residing at Benton. Lioonss Number 190686
MY COMMISSION EXPIRES §

March 15, 2028 ;

My commission expires: O'%.\_\‘S’ ‘\)q O
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